BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT PUNE

ORIGINAL APPLICATION NO. 54 OF 2017

BETWEEN:
Pratap Lal Teli .. Applicant
versus
Member-Secretary, State Level Environment
Impact Assessment Authority and Ors. .. Respondents
INDEX
Sr. | Date Particulars Page
No. No.
Affidavit in Reply to the Original
H-H2

Application on behalf of Respondent

No. 3

EXHIBIT —“1”
Copy of the Resolution passed by 1_:1(3

Respondent No. 3 authorising the

deponent to sign and depose to the

present Affidavit

—
,ﬁ"
L
"‘-—I—

EXHIBIT — «“2”
Copy of the EIA Notification dated

27" January 1994, bearing number

S.0. 60(E)
4 EXHIBIT — “3” ‘45.236 [P
/08U N
Copy of the EIA Notification dated (7 G
/ -
(( uiL MUMBA) g
< 104 &< _,/cf?



177

14" September 2006, bearing

number S.0O. 1533

5 EXHIBIT — “4”

Copy of the EIA Notification dated 237,__21_

LS o)

4™ April 2011, bearing number S.O.

695(E)

6 EXHIBIT — “5”

Copy of EIA Notification dated 9% -2

December 2016, bearing number

S.0. 3999(E)
7 | |EXHIBIT—“6”

EIA Notification dated 14™ March 25_},2}_65
2017, bearing number S.O. 804(E)

8 EXHIBIT — “7” B
Copy of Letter dated 6™ October
2017 issued by MOEF to the then 2:‘»[_'
Additional Chief Secretary,
Environment Department,
Mabharashtra

9 EXHIBIT - “8”

Copy of Letter dated 15" November
2017, issued by MOEF, New Delhi (P }5
to the Municipal Commissioner,
MCGM and copies to Respondent
No. 1 (through the Additional Chief

Secretary) and Respondent No. 3

}cl
r?_/




178

10

EXHIBIT — “9”

Copy of Letter of Architect for
Respondent No. 3 dated 5™ February

2018 to MCGM

/16

S.M.H.ZAIDI
{ K { Mumbai & Thane Dist.\ %

Reg. No. 3640

My Commission
Explres

25 Sept: 2028

136

106




S.M.H.ZAIDI
Mumbai & Thane Dist
Reg. No. 3640

My Commission
Expires

179

BEFORE THE NATIONAL GREEN TRIBUNAL
SITTING AT PUNE
ORIGINAL APPLICATION NO. 54 OF 2017
BETWEEN:
Pratap Lal Teli .. Applicant
versus
Member-Secretary, State Level Environment

Impact Assessment Authority and Ors. .. Respondents

AFFIDAVIT IN REPLY ON_ BEHALF OF THE

RESPONDENT NO. 3 TO THE AMENDED ORIGINAL

APPLICATION (pursuant to amended application served

on 22.12.2022)

I, Kanwar Dilersingh Sandhu, aged 39 years, of Mumbai, Adult
Indian Inhabitant, the Partner of the Respondent No. 3 firm
abovenamed, having my address at 41, Sandhu Palace, Pali
Hill, Bandra (West), Mumbai — 400 050, do solemnly affirm

and state as under:-

I. I say that I have read a copy of the amended Original
Application, served upon the Respondent No. 3 on 22"
December 2022. By and under the Order dated 22
February 2023, this Hon’ble Tribunal has directed the
Respondents to file the reply to the amended Original
Application, which shall be treated as the Original

Application in the present case. Accordingly, reference to
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the amended Original Application served on 22"
December 2022 shall be reference to Original Application
No. 54 of 2017 (OA) in the present affidavit. | say that ]
am conversant with the facts of the case and am able and
authorised to depose to the same based on the records

maintained by the Respondent No. 3. Hereto annexed and

marked as EXHIBIT — “1” is a copy of the Resolution
passed by Respondent No. 3 authorising me to sign and

depose to the present Affidavit.

At the outset, I repeat, reiterate, confirm and adopt, all and
singular, the statements, averments, allegations,
contentions and insinuations, as stated in the (i) Affidavit
in Reply dated 23" September 2017 (to the earlier
amendment application) and (ii) Affidavit in Reply dated
28" November 2017 to the Original Application (after the
first amendment), as if the same are incorporated herein in
verbatim and traversed in seriatim and deny all that is
contrary thereto and/or inconsistent therewith and with
what is stated hereinafter. Further, I deny all and singular,
the statements, averments, allegations, contentions and
insinuations as stated by the Applicant in the OA as if the
same were set out herein in verbatim and traversed in
seriatim. Nothing that is not specifically dealt with therein
shall be deemed to have been admitted, merely for want of

traverse,
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Before adverting to the OA on merits, | shall state out the
following facts and circumstances, demonstrating how the
aforesaid OA is not maintainable and ought to be

dismissed.

Bar of Limitation:-

The aforesaid OA filed by the Applicant and the IA is
hopelessly time barred by the law of limitation, inasmuch
as, the requirement for EC was dispensed with in the
present case in 2017 and the Occupation Certificate
(“OC”) was granted by Municipal Corporation of Greater
Mumbai (“MCGM”) on 9" October 2018. However, the
aforesaid IA is filed in December 2022, i.e., after a period
of 4 (years) and 2 (two) months. Admittedly, the Applicant
was aware of or ought to have been aware of the
construction carried out by the Respondent in the year
2006 itself as the cause of the action is when it first arises.
The aforesaid Original Application only on 16" March
2017 i.e., after a period of 11 years after the plans are
approved. The construction itself stated on 24™ February

2006. I submit that, the Original Application being itself

not maintainable and barred by limitation consequently, no

amendment to such an Application can be maintainable in
law. Without prejudice, any amendment would also be
barred by limitation. I therefore submit that the present

Amendment Application and the aforesaid Original
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Application deserve to be dismissed with costs. The

complete chronology in the matter is as follows:-

Sr.

No.

Date

Events

14.03.2017

Original Application No. 54 of 2017

(“OA”) is filed by Pratap Lal Teli

(unrelated individual and not concerned

with the project) (Applicant)

against

(i) Member Secretary, State Environment
Impact Assessment Authority
(SEIAA) (Respondent No. 1);

(i) MCGM (Respondent No. 2) and

(iii) M/s. Sandhu Builders (Developer of
the Project) (Respondent No. 3)

before the Hon’ble National Green

Tribunal, Western Zone Bench, Pune

(“Hon’ble Tribunal”)

March
2017 to

April 2017

Applicant takes no steps to serve the OA

upon the Respondents

24.04.2017

Matter listed for hearing before the
Hon’ble Tribunal. None present. OA

dismissed (Item No. 16) (Order No. 1)

29.05.2017

Applicant files Application for Restoration
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of OA (MA/182/2017), which was allowed

(Item No. 16) (Order No. 1)

17.07.2017

OA admitted after hearing. Issue Notice to
Respondents order passed. Applicant

directed to carry out necessary

amendments (Item No. 3) (Order No. 3)

18.07.2017

Notice given by informing Respondents
that and that the same is fixed for the first

hearing on 21.08.2017 at 10:30 a.m.

12.08.2017

Notice alongwith copy of OA served upon

Respondents

14.08.2017

Notice alongwith copy of OA received by

Respondent No. 3 (Developer)

19.08.2017

Applicant files affidavit of service in

respect of OA

19.08.2017

Amendment Application (MA/54/2017)

alongwith Schedule of Amendment

prepared by Applicant. The same

remained to be filed

21.08.2017

Amendment  Application (MA/54/201 7)_

was moved in terms of Order dated

17.07.2017 Applicant directed to serve

Amendment Application (MA/54/2017) in

terms of Order dated 17.07.2017 (Item No.

5) (Order No. 4)

11

18.09.2017

Respondent No. 3 files Affidavit in Reply |
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to OA (prior to amendment). Vide Letter

dated 18.09.2017, the same is served upon

the Applicant

12

25.09.2017

Respondent No. 2 (MCGM) files Affidavit |

in Reply to OA (prior to amendment)

13

27.09.2017

Rejoinder filed by Applicant to Reply of

Respondent No. 3 (prior to amendment)

14

28.09.2017

Applicant  failed to carry  out

amendment to the OA pursuant to

Order dated 17.07.2017. Matter placed on

23.10.2017 for dismissal (Item No. 11)

(Order No. 5)

15

20.10.2017

MA filed by Applicant to set aside Order
dated 28.09.2017 and consider the facts
already on record as the grounds in support
of the amendment. Cognizance of this MA

was not taken by this Hon’ble Tribunal

16

23.10.2017

MA/309/2017 for amendment allowed,
keeping the issue of limitation open (Item

No. 7) (Order No. 6)

31.10.2017

Amended OA filed by Applicant and

served upon Respondents

28.11.2017

Affidavit in Reply dated 28.11.2017, on
behalf of Respondent No. 3 to amended

OA filed and served upon Applicant

19

04.12.2017

Respondent_ Nos. 1 and 2 granted time to

g .-“\}
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file Reply to amended OA (Item No. 3)

(Order No. 4)

20 [ 12.12.2017 | Affidavit in Reply dated 28.11.2017, on
behalf of Respondent No. 3 to amended
OA filed and served upon Respondent No.

2 (MCGM)

21 | 19.12.2017 | Affidavit in Rejoinder filed on behalf of
the Applicant to the Affidavit in Reply
dated 28.11.2017, on behalf of Respondent

No. 3 to amended OA

22 112.01.2018 | Question of maintainability of OA raised
by Counsel for Respondent No. 3 at the

time of hearing

23 |30.01.2018 | Two weeks’ time granted to Respondents
to file reply to amended OA as a last

chance

24 109.07.2018 | At the time of hearing, it was discovered

that Applicant had not filed the

amended OA with the Hon’ble
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26 | 18.11.2022 | At the time of hearing, none appeared for

the Applicant. Last chance given to
s _
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Applicant to comply with Order dated 9"
July 2018 i.e., amendment, failing which,
OA shall be dismissed for non-

prosecution.

27

22.12.2022 | Amended OA served by Applicant to

Respondents.

Abuse of Process of Law and Locus Standi:-

[ submit that the present Application is an abuse of process
of law. The Applicant has evidently made an Application
under RTI Act 2005 on 3™ June 2014 i.e., after a period of
nearly 8 years after the construction of the project
undertaken by this Respondent had commenced. The
Applicant received a reply from the Information Officer on
18" June 2014 (Annexure ‘A-4’ to the OA). The Applicant
was aware of the details of the entire Project and also the
alleged irregularities qua the environment norms and the
same is the date of knowledge for the Applicant. Even
thereafter, the Applicant waited for a period of nearly 3
years before filing the Original Application before this
Hon’ble Tribunal. The Original Application was filed
before this Hon’ble Tribunal only on 14™ March 2017. I
submit that as per the provisions of Section 14(3) of the
Nation Green Tribunal Act 2010 (Act No. 19 of 2010)
(“NGT Act”), the Original Application has to be filed
within a period of 6 months from the date of which the

cause of action allegedly arose. I state that assuming
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without admitting that the cause of action allegedly arose
on 18" June 2014, the present Application is far beyond
the period prescribed by law under the statute and is liable
to be dismissed interalia on this ground alone. I submit
that it is clear and manifest from the conduct of the
Applicant that the Applicant allowed the construction of
the project of this Respondent to reach at the finishing
stage and then with a malafide intention filed and moved
the present Application so as to harass and extract monies
from this Respondent. I further submit that at the time of
the first date of the hearing of this Application on 24"
April 2017 before this Hon’ble Tribunal, none were
present for the Applicant and accordingly, the present
Application was dismissed for default, though later
restored to file. The same is recorded in the Order dated
24" April 2017 which is on the file of this Hon’ble
Tribunal. I submit that therefore, the same goes to show
that the Applicant is not an activist, who has a genuine
concern for environmental issues in the city of Mumbaj,
but is merely employing the machinery of this Hon’ble
Tribunal as his modus operandi to further his nefarious,
ulterior and malafide motives in extorting money from this
Respondents, and possibly several other project
proponents elsewhere and/or has been put up as an
Applicant by others with ulterior motives and for collateral
purpose. It is also respectfully submitted that the Applicant

has no locus in the matter. He resides in Sion Koliwada,

.x-:\ 9
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Mumbai, which is nearly 10 kilometers away from Pali
Hill, Bandra, Mumbai, where the Project is situated. He is
an interloper having no locus to file the OA. I submit that
the present Application is an abuse of process of the Court
and consequently deserves to be dismissed with

compensatory costs.

6. In light of the aforesaid submissions, that the Applicant
had sufficient opportunity to produce the material place
the same on record. Applicant had filed the said
MA/54/2017, wherein he has annexed photographs of the
Project i.e., (i) photograph of the site before the
construction started, (ii) photograph of the old buildings
demolished at site and (iii) photograph of the new building
substantially complete. Admittedly, the Applicant was in
possession of the photographs of the old/original buildings
on 10" March 2006 and of the new building (which is
substantially complete) on 13" January 2013. Thus, the

Applicant’s was aware of the Project on 10" March 2006,

and continued to monitor the Project till 13" January 2013

and 4 years from 2013 to file the aforesaid Original
Application and further has taken out the present
Amendment Application only on 22™ December 2022 i.e.,
after a further period of nearly 16 years and/or 6 years. |
submit that the OA is grossly time barred. 1 further submit
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that the Applicant has not disclosed anywhere in the
Original Application, the reason as to why the Applicant
was unable to or prevented from so placing on record the
said facts and/or documents. The said photographs, which
formed a part of MA/54/2017, do not form a part of the
OA amended as on 22" December 2022. I put the
Applicant to the strict proof as to the veracity, correctness
and truthfulness of the photographs (Annexure A-10, page
52 to the OA). I further submit that the facts and
documents annexed now to the OA are also not subsequent
facts and/or events which were not known to the Applicant
or could not have come into the possession of the
Applicant from the date of knowledge till the date of filing
of the OA. I submit that it is evident from the aforesaid
that the present OA has been filed only with a view to
harass Respondent No. 3. I further submit that the
documents annexed to the OA admittedly relate to the
years 2006-2013 and hence, it is most respectfully
reiterated that the present OA is grossly barred limitation
and not maintainable and ought to be and should be
dismissed with exemplary costs. I submit that, the Original
Application being itself not maintainable and barred by
limitation, even the Application, as amended, would be
barred. I therefore submit that the Application deserves to

be dismissed with costs.

11
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Further, I submit that the Applicant has not disclosed in
the aforesaid OA, his locus standi to file the same. I further
submit that the Applicant has no cause of action to file the
aforesaid OA, inasmuch as the Applicant herein is not an
“Aggrieved Party” within the meaning of law.

Further, the OA has been affirmed and verified by the
Applicant who does not speak or understand English, thus
making it apparent that he has been put up. The OA

deserves to be dismissed with compensatory costs.

Further, the IA and also the OA is motivated, malafide and
is nothing but an abuse of the process of law and deserves
to be dismissed with costs. I further submit that the
Applicant has not disclosed the date on which the
material/documents now sought to be placed on record
were obtained/taken by him. The documents produced also
do not show that they were obtained under R.T.I. It is
mandatory for such a party to disclose how and where he
got the documents from. I submit that the Applicant is not
serious about environment issues and is merely using this
Hon’ble Tribunal to cause hardship and inconvenience to
project proponents like the Respondent No. 3 herein. |
submit that the present Amendment Application is nothing
but an abuse of the process of law and deserves to be

dismissed with costs.

Unclean hands

——
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10. Further, it is submitted that the Applicant has not

11.

approached this Hon’ble Tribunal with clean hands and
has deliberately made wrong statements with a view to
misguide this Hon’ble Tribunal. I state that at the time of
hearing on 17" July 2017, the Applicant made a bald

statement that “comstruction was started in the year

2013”. 1 state that the same came to be recorded in the said
Order dated 17" July 2017. 1 further state that the
Applicant has stated in the Amendment Application that

the “building is substantially complete in January 2013 .

[ submit that the Applicant has made false statements on
oath and hence, the present Application ought to be

dismissed with costs.

It is further submitted that the requisites, as directed by
this Hon’ble Tribunal, were to be complied within 3 days
from 17 July 2017, i.e. by 20™ July 2017, were complied
with only on 21% August 2017, which is a month later than
the time granted by this Hon’ble Court. It is and submitted
that the Applicant has flouted the directions of this
Hon’ble Tribunal. 1 reiterate that the Applicant is not
serious in pursuing the present Application and hence
looking into the said conduct of the Applicant, the present
Original Application be dismissed with costs. [ crave leave
to refer to and rely upon the said Orders dated 29" May
2017, 17" July 2017 and the minutes of the proceedings in

the aforesaid matter till date, for their true and correct
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meaning, interpretation, scope and legal effect thereof, at

the time of hearing.

I further submit that the Applicant has not disclosed the
date on which the material/documents now sought to be
placed on record were obtained/taken by him. The
documents produced also do not show that they were
obtained under Right to Information Act, 2005 (RTI). It is
mandatory for such a party to disclose how and where he
got the documents from. In such circumstances, [ submit
that the Applicant is not serious about environment issues
and is merely using this Hon’ble Tribunal to cause
hardship and inconvenience to project proponents like the
Respondent No. 3 herein. 1 submit that it can be seen, in
light of the aforesaid submissions, that the Applicant had
sufficient opportunity to produce the material on record
and place on record, the facts which the Applicant now
proposes to do so by way of the present Amendment
Application. I submit that the Applicant has not disclosed
anywhere in the said Amendment Application, the reason
as to why the Applicant was unable to or prevented from
so placing on record the said facts and/or documents which
the Applicant now proposes to do so under the present
Amendment Application. [ further submit that the facts
and documents now sought to be placed on record are also
not subsequent facts and/or events which were not known

to the Applicant or could not have come into the
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possession of the Applicant. I submit that it is evident
from the aforesaid that the present Amendment
Application, as also the aforesaid Original Application has
been filed only with a view to harass the Applicant. I
further submit that the facts and documents now sought to
be placed on record admittedly relate to the year 2011-
2013 and hence, it is most respectfully submitted that the
present Amendment Application, as also the aforesaid
Original Application is grossly barred limitation and not
maintainable and ought to be and should be dismissed with
exemplary costs. I submit that the present OA is nothing
but an abuse of the process of law and deserves to be

dismissed with costs.

Further, I submit that the contentions and allegations made
by the Applicant in the present OA are of a general nature.
I submit that the Respondent has not pointed out any
specific instance of any alleged environmental violation,
but has sought to hold this Respondent for “the fragile and
deteriorating environment of the city of Mumbai”. | submit
that the Respondent has tried to establish a conclusion not
found in evidence. I submit that no relief can be and ought
to be granted by this Tribunal on pleadings of such a
generalized, vague, arbitrary nature, which are prima facie
result of the overstretched imagination of the Applicant
and /or the person /s who has put him up to file the present

Application. ..
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Reliefs sought for in the IA and QA overlap

14. The Applicant filed the amendment application
(MA/54/2017) alongwith the schedule of amendment,
which was allowed pursuant to Order dated 17" July 2017.
The amended OA was served upon the Respondents on
31% October 2017 and also claimed to have been filed with

the Hon’ble Tribunal.

15. However, till the passing of the Order dated 18"
November 2022, the amended OA was actually not filed

with the Hon’ble Tribunal.

16. Applicant served an amended OA copy upon Respondent
No. 3 on 22" December 2022. It is submitted that the
amendment carried out in the amended OA served on 22™
December 2022 differs from the Schedule of Amendment

to MA/54/2017.

. The difference in the schedule of amendment to
MA/54/2017 and the amended OA served on 22™

December 2022 is as under:-

Schedule of Amendment to| Amended OA served on
MA/54/2017 22.12.2022 (amended
portion)
SCHEDULE OF ORIGINAL
AMENDMENT APPLICATION ﬂU 45’
(Consolidated along with \
(A) TO ADD Para 3.5 to the | Amendments) - (KV)\MUN&M ‘.1J
¢ ':’-'-'q_ .] 16 /
A

\\ v
/4 N



SMHZADI
* Mumbal & Thane Dist. *
Reg. No. 3640
My Gommission
Expires
25 Sept. 2026

: 19

Original Application No.

54 of 2017:

3.5 GROUND NO. 5:
The Applicant submits that the
impugned building was
constructed right from the
inception without Environment
Clearance. The Applicant seeks
the demolition of the building
based on a ruling of the Hon’ble
High Court, where it was clearly
stated that the building which is
constructed without
Environment Clearance ought to
be demolished.

In this reference, the Applicant
reproduces the relevant part
ruling of the Hon’ble High Court
MANU/MH/0623/2016

IN THE HIGH COURT OF
BOMBAY

Writ Petition No. 369 of 2011
Decided On: 29.04.2016

Appellants:  Adarsh  Co-op.
Housing Society Ltd. and Ors.
Vs.

Respondent: Union of India and
Ors. as under:

“75. Unfortunately, despite
repeated judgments by the this
Court and High Courts, the
builders and other affluent
people  engaged in  the
construction  activities, who
have, over the years shown
scant respect for regulatory
mechanism envisaged in the
municipal and other similar
laws, as also the master plans,
zonal  development  plans,
sanctioned plans etc., have
received encouragement and
support  from the  State
apparatus. As and when the
courts have passed orders or the
officers of local and other
bodies have taken action for
ensuring rigorous compliance of
laws  relating  to  planned

1.1. The address of the
Applicant is as given
above for the service
of notices of this
Application.

1.2. The addresses of the
Respondents are as
given  above for
service of notices of
the Application.
(Paras 1.2-A added
as amendment)

1.2-AThis Origin
Application,
incorporating the
amendments to the
Original Application,
is being filed pursuant
to the Orders of the
Hon’ble Tribunal
dated 17 July, 2017,
read with Order dated
and Order dated 19"
August, 2017.

1.2-B In essence the Order
of  the Hon’ble
Tribunal, focuses on
the following:

Order dated 17" July,

2017:

The Applicant shall carry
out necessary amendments
in the Application so as to
quote the concerned
Authorities and grounds for
demolition, date of
commencement of
construction  with  clarity
within a week.

Order dated 19" August,
2017:

“Broadly  speaking  the
Respondent No. 3  has
questioned the date of
commencement  of  the
construction as sought to be

pleaded by the Applicant

oX 17
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development of the cities and
urban  areas and  issued
directions for demolition of the
illegal/ unauthorized
constructions, those in power
have come forward to protect
the wrong doers either by
issuing administrative orders or
enacting laws for regularization
of illegal and wunauthorized
constructions in the name of
compassion and hardship. Such
actions have done irreparable
harm to the concept of planned
development of the cities and
urban areas. It is high time that
the executive and political
apparatus of the State take
serious view of the menace of
illegal and unauthorized
constructions and stop their
support to the lobbies of affluent
class of builders and others, else
even the rural areas of the
country will soon witness similar
chaotic conditions.”

377. Applying the tests laid
down in the aforesaid cases as
also for the reasons recorded
earlier, we are more than
satisfied that this is eminent
case to order demolition as the
entire construction carried out
by the Petitioners is
unauthorized and illegal and in
total defiance of provisions of
E.P. Act as also M.R.&.T.P.

\| Act. The building is liable to be

\demolished and we accordingly
der that the Adarsh building
nstructed by the petitioners
W Shall be demolished and the cost
hereof shall be recovered from
the  petitioners.”  (Emphasis
supplied).

The Petitioner submits that this
construction right from the
inception was contemplated to
be in excess of 20,000 square
meters. The Respondent No. 2
and 3 had full knowledge that a
prior Environment Clearance

196

and contends that the
Original Application
appears to be time barred
and therefore, no
amendment be allowed.
Keeping  the issue of
limitation open we grant
permission to carry out the
amendment.”’

1.2-C Subsequent to the
above, the Applicant had
carried out the amendment
and was recorded by the
Hon’ble Tribunal vide Order
dated 4" December, 2017.
However, it seems that due
to some filing issues the said
amendment could not be
placed in the records.

1.2-D Accordingly, the
Applicant herein is filing a
revised Amendment
Application in a
consolidated manner for an
earlier comprehension and
for being earlier to submit
online.

QUESTION A:

In view of the claim of the
Develop does this Original
Application gets hit by the
limitation.

QUESTION B:

The law based on which
the Applicant is seeking
the demolition of this
building.

1.2-F Accordingly, the
amendments are being made
in this Original Application,
and more particularly,
answered to under the
heading GROUNDS, placed
particularly in Para
GROUND NO. 5 and
GROUND NO. 6
hereunder.

1.3. The Applicant above-

7
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1oogle Earth Satellite
"Photographs are given
hereunder:

Google Earth Satellite

was required. Le. the
Environment Clearance ought to
have been taken before the
construction as this was the only
way to do the baseline studies.
Moreover, this construction was
in the highly sensitive Pali Hill
area of Mumbai. Being at the
hill, it was all the more required
that baseline studies be done so
that adequate precaution could
be taken to protect the
environment. Now when the
construction is almost complete
it would be impossible to do the
baseline studies and to take
precautions. This would be
possible only when the building
is  demolished and the
environment restored to the
original state.

For the reason mentioned above,
this is an apt case where the
ruling of the Hon’ble High Court
in case of Adarsh CHS quoted
above be applied on this case
also and accordingly, this
Hon’ble Tribunal may issue
orders for the demolition of the
impugned building.

TO ADD Para 3.6 of the
Original Application No.
54 of 2017:

3.6 GROUND NO. 6:

(B)

The Applicant submits that the
chronology of construction of
he building as apparent from the

Photograph dated 10 March,
2006: This satellite photograph
shows the state of the original
buildings. (ANNEUXRE °‘A-9°).

Google Earth Satellite
Photograph dated 10" March,
2006: This satellite photograph

1.4.

named begs to present

the Memorandum of

Application  against
the gross inaction by
the State  Level
Environment Impact
Assessment Authority
(SEIAA) by
abandoning its
statutory powers and
thereby  taking no

action on the project

which was
constructed  without
Environment
Clearance and which
ought to face
demolition
considering the

principles evolved in
the ruling of the
Hon’ble High Court
in the case of Adarsh
Co-operative Housing
Society Ltd. in High
Court Original Side
Writ Petition No. 369
of 2011. In this way,
SEIAA by turning a
Nelson’s eye has been
conniving at  such
illegal construction.

The essence of the
issues at stake s
related to a large
construction  which
has been taking place
in the sensitive Pali
Hill area of Mumbai,

without any
Environment

Clearance. The
SEIAA, which has
been accorded
specific statutory

powers to take action
under section 5 of the
Environment

Protection Act, 1986,
vide Notification
dated 4" March, 2017
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shows the old buildings have
been demolished and excavation
work has commenced.
(ANNEXURE ‘A-10).

Google Earth Satellite
photograph dated 10"
January, 2013: This satellite
photograph shows that the
building is substantially
complete. (ANNEXURE ‘A-
11°).

The Applicant submits that as
per his knowledge that the
Municipal Corporation has still
not granted the Occupancy
Certificate for this building and
for this reason, the apartments
have not been inhabited.
However, fuller details in the
matter could be stated by
Respondent No. 2, i.e. the
relevant department of the
Municipal Corporation.

(C) TO ADD the following
entries in the Index:

9. | Google Earth | ‘A- | 41
Satellite 9
Photograph
dated 10"
March, 2006,
showing the
state of the
original
building
Google Earth | ‘A- | 42
Satellite 10°
Photograph
dated 28
February 2007
showing that
the old
buildings have
been
demolished
and excavation
work has
commenced.

11. | Google Earth | ‘A- | 43
Satellite 17’

Photograph

The officers of the SEIAA
despite full knowledge that
the construction was illegal
yet closed their eyes and
refused to take action even
though full facts were
within their knowledge
and despite the fact that
they were duty bound to
take requisite action under
the provisions of the
Notification dated 1th
March, 2014:

The  Applicant  further
submits that the officers of
the SEIAA had a duty cast
upon them to invoke their
statutory powers and to issue
directives under section 5 of
the Environment Protection
Act, 1986, against a person
who had openly and
blatantly violated the
Environment Protection Act,
1986. This statutory duty
was cast upon them vide
Notification dated 4" March,
2014 a copy of which has
been annexed above and
marked as ANNEXURE
‘A-1°.

It is further seen that the
Applicant had lodged a
complaint giving full
information about the illegal
construction to the SEIAA
vide letter dated 18" June,
2014 (ANNEXURE °‘A-4°)
and further vide letter dated
15t April, 2015
(ANNEXURE ‘A-5’).
However, the officers of the
SEIAA closed their eyes and
took no action and thereby
afforded an  enormous
pecuniary advantage to the
law violator.

For the reason of such
conscious acts of the officers

of the SEIAA_to let an

g

% .




199

¥ [ Mumbai & Tha

My Commission

dated 10
January 2013
showing that
the building
has been
substantially
complete.

©)
Exhibits:

To add Annexures ‘A-9°,
Annexure ‘A-10° and
Annexure ‘A-11° as Exhibits
as annexed herewith.

TO ADD the following

illegality stem and to
sustain, they ought to be
made liable under the laws
of the land and that this
Hon’ble Tribunal may issue
necessary observations so
that appropriate
consequences  visit  such
officers.

3.5 GROUND NO. 5:

(RELATED TO
QUESTION OF
LIMITATION)

(Added as amendment to
Original Application):

The claim of the Developer
that if 5 years have elapsed
from the date of start of
construction then limitation
sets in and thus the
construction without
Environment Clearance is
automatically regularised —
This is preposterous and
untenable:

The Applicant submits that
the Developer has taken the
position that since 5 years
have elapsed from the date
of  construction,  which
started in the year 2007,
therefore, the construction
gets automatically
regularised as the limitation
period of taking action on
the infringing construction
has got over-in view of the
provisions of The National
Green Tribunal Act, 2010.

In other words, what the
Developer is claiming is
akin to the law on adverse
possession i.e. ownership by
adverse possession, where
limitation to evict a person
from adverse possession is
12 years. So, if a person is in
adverse possession of a land
12 years, and the landowner
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does not commence eviction
proceedings  during that
period, then the adverse
possessor of land can seek a
declaratory suit for title.

However, in the realm of
environmental law, there is
no such rule. Here, if a
construction has infringed
an environment law, then so
long as the infringement

sustains, the limitation
becomes endless. For, an
infringement of
environmental law is

detrimental to a public and
is a cause of continuous
injury.

Thus the claim of the
Developer is preposterous,
and is contrary to the laws of
the land. The reasons for this
are given hereunder:

REASONS WHY CLAIM
OF LIMITATION IS
UNTENABLE:

REASON NO. 1:

It is a settled position in
the law that if the
construction which ought
to have taken
Environment Clearance
and has been constructed
without Environmental
Clearance, then it becomes
a case of recurring Cause
of Action’.

The Applicant submits that
the purpose of taking
Environment Clearance is to
prevent damage to
environment. If the
construction is done without
Environment Clearance,
then the damage to
environment  could  be
significant. Accordingly, if a
damage is done to
environment then it ought to

| be corrected and therefore,




201

there is recurring Cause of
Action’, in cases where
construction has been done
without Environment
Clearance.

In this reference, the
Applicant would rely on
ruling given by the National
Green Tribunal in the
following case:

Case of Shiv Prasad in
Application No. 24 of 2014
(NGT Principal Bench,
New Delhi):

“Running of industries
without EC or without
enough environmental
safeguards have generated
serious adverse effect on
flora and fauna and eco-
system in and around such
industries and cumulatively
have given rise to an
independent  cause of
action which will be
recuring cause of action”.
(Emphasis supplied).

Case of Lokmangal
Sansthan Application No.
22 0f 2013 (NGT WZ)

“The continuity of the
nuisance and air pollution as
well as  noise pollution
amounts to continuity of
cause of action. Hence, the
suit cannot be deemed as
barred by limitation.”

In this case, there has been a
serious damage to
environment, including a
massive quarrying on an
eco-sensitive  hilltop  of
Mumbeai i.e. Pali Hill. This
quarrying was done for the
purpose of making
basement.  Further, the
Developer has done a
massive construction and
there is no space left to plant

Y 23
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250 number of trees which
he ought to plant as per the
letter of the Tree Authority
annexed as ANNEXURE
‘A-9’.

A Google Earth Satellite
Photograph of the project
dated December 2017,
(ANNEXURE ‘A-10°)
clearly shows that the said
250 number of trees do not
exist at the site and that
there are a very small
number of trees actually
present at the site. This was
despite the fact that it was
claimed vide the letter of the
Architect of 11" February,
2013, that 250 number trees
were planted. In fact, in such
250 trees were planted in the
year 2013, then then 9 years
later such trees ought to
have assumed the height of
at least 50 feet by now.
However, the Google Earth
Satellite Photograph cited
above clearly shows that no
such 250 trees are in
existence.

A committee for the actual
site inspection formed by
this Hon’ble Tribunal could
reveal the specific truth, as
to how many local variety of
trees were planted and what
is the height such trees have
assumed.

It is seen that as per the
general conditions of
Environment Clearance,
trees of local varities ought
to be planted. Since Mumbai
is in the tropics, the trees are
vegetation rich and go upto
the height of about 70 feet.

To plant trees which can
bear such an enormous
height, roots have to be
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widespread and go upto
about 20 feet deep below in
the mother earth. However,
the Project Proponent has
constructed a  basement
below and therefore, all that
can be planted there are
small plants or shrubs and
then named them as trees.
Trees of a local variety
cannot be planted on a
shallow soil.

It is reiterated that it is
impossible to have such
trees because the Project
Proponent has made a 2-
level basement by quarrying
on the hilltop and that there
is no earth available for the
roots to sustain such tropical
trees. In this way, the
Project Proponent is causing
an injury to environment on
each day, and thus on each
day a fresh ‘Cause of
Action’ arises as because of
the action of the Project
Proponent in violation of the
law, adverse effect is being
cast on the oxygen levels
linked to trees.

REASON NO. 2:
To permit a building exist

without Environment

Clearance would be

70D discriminatory against

i uumim o Dist those scrupulm_ls
Reg. No. 3640 Developers  who  did

My Commission -' construction without

Environment Clearance:

The Applicant submits that
if a Project Proponent is
permitted to circumvent the
environmental laws and
permitted to do construction

without Environment ——
Clearance, and thereby a0y é‘:—-\
escaping  the  stringent ”@ y NG
conditions spccn"li to such | l\ L[ MumBA .
. \ A, A
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clearance for the purposes of
safeguarding the
environment, then  this
would lead to creation of a
discriminatory advantage to
the Project Proponent vis-a-
vis those who scrupulously
abide by the law and seek
Environment Clearance, and
follow all safeguards.

Since such a situation would
violate Article 14 of the
Constitution of India, hence
the Developer cannot be
permitted to violate the law,
damage the environment and
then be given advantage of
limitation.

REASON NO. 3:

There is no period of
limitation specified in the
Environment  Protection
Act, 1986 to take action
against the law violators:

The Applicant submits that
while in The National Green
Tribunal Act, 2010 there is a
provision related to
limitation, however, in the
Environment Protection Act,
1986 there is no limitation
specified for a person who
has done environmental
violation. Accordingly, if
any application is made to
the Statutory Authority to
take action under the
Environment Protection Act,
1986, and the date when
such Statutory Authority
decides on the issue at stake,
the limitation would start
from such date when the
Statutory  Authority  has
taken action.

The Applicant submits that
his Original Application is
essentially directed against
inaction by the Competent

ﬁ 26
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Authority to invoke its
statutory powers so as to
address the situation arising
out of construction without
Environment Clearance. The
Competent Authority is not
fettered in any way, with
respect to limitation. To the
Competent Authority the
limitation is indefinite as per
the Environment Protection
Act, 1986. Therefore, if the
argument of the Project
Proponent is accepted, then
by implication it would
fetter the powers of the
Competent Authority to take
action under section 5 of the
Environment Protection Act,
1986.

In short, the disposition of
the Developer in putting
words into a statute by
stipulating that by
implication there is a
limitation imposed in the
Environment Protection Act,
1986, when actually there is
no limitation, these run
contrary to fundamental
legal principles expressed in
the legal maxims as under:
A. A verbis legis non
recendendum est. A

* MumﬁévéHfﬁgrlglolsL provision of the law shall
Reg. No. 3640 not depart; or From the
My (éc:(r:irrrg:sion words of the law, there
25 Sept. 2026 must be no departure.

B. Ut Respondent magis
valet quam preheat: 1t is
better for a thing to have
effect than to be made
void.

In short, if the argument of
limitation of the Project
Proponent is accepted, then
it would mean that the _
Environment Protection Act, 7 7
1986, imposes a limitation N X
to the Statutory Authority to | '

A\

I"..td \\
12

.y

[ @;.'
MU
[ U'J \_. MB;H/ &

N 7 NG
=== b N +_ .



206

act within a time period,
even though unlike The
National Green Tribunal
Act, 2010, the
Environmental  Protection
Act, 1986 does not provide
for any limitation. Hence,
the limitation will come into
play, only after the final
order is issued by the
Statutory  Authority by
invoking its stutter powers.

REASON NO. 4:
The Architect of the
Project has himself

admitted that
Environment Clearance
was required and

thereupon got the
Occupation of A wing —
Now the Project
Proponent cannot
turnaround to say that no
Environment Clearance is
required since limitation
period is over.

The Applicant submits that
it is a given fact that the
Developer i.e. the Project
Proponent had applied for

Environment Clearance,
however, he was absent on
the presentation
(ANNEXURE ‘A-11°)
before the State Level |
Environment Impact

Assessment Authority.
Further, the Developer
himself has taken the
position whereby he
considered that Environment
Clearance was required and
hence had applied for
Environment Clearance.
Since the Developer was not
able to obtain the said
Environment Clearance,
therefore he has now taken
the position that there is no
need for  Environment
Clearance. Such a conduct
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cannot be permitted under
the provisions of section 115
of the Indian Evidence Act,
1872  related to  the
principles of estoppel.

REASON NO. 5:
Environment Impact
Assessment Notification of
2006 clearly states that
Environment Clearance
was required if Built-up
Area was more than 20000
square metres — it is on
record that Built-up Area
on all floors combined is
more than double of the
threshold.

The Applicant submits that
as per the threshold limit of
Built-up  Area set in
Environment Impact
Assessment Notification of
2006, as it was prevailing on
the date of notification was
as under:

“(built up area for covered
construction; in the case of
facilities open to the sky, it
will be the activity area)”

As per the approved plans,
each floor has got an area of
77.06 m x 18.62 m which
comes to 1434.85 square
metres (typical floor plan is
annexed and marked as
ANNEXURE °¢A-12°. This
area is confirmed by the
Area Measurement Tool of
Google  Earth  Satellite
Photograph, which gives the
approx. area of each floor as
1444 square - metres
(ANNEXURE ‘A-13%).
Since this building is of
G+18 floors, and has got 2
basements, hence even if 21
(18 floors plus Ground Floor
and 2 basements) floors are
reckoned, then the Built-up

Area comes to 30114 square | III
\

KJ 2
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metres. In addition, there are
large podium areas and
basements going beyond the
building line.

Either way, the total Built-
up Area exceeds 20000
square metres, if the words
reckoned in the
Environment Impact
Assessment Notification of
2006, as in September 2006
are reckoned. Needless to
add that it is the golden rule
of Interpretation of Statutes
that the words have to be
construed as they are in the
statutes.

In this reference, the
Ministry of Environment
and Forests, New Delhi vide
its Office Memorandum
dated 7% July, 2017
(ANNEXURE °‘A-14°), that
the definition of Built-up
Area before the threshold
dated of amendment shall be
as per the definition of
Built-up Area given in the
respective town planning
Regulations.

In order to escape from the
rigours of  Environment
Clearance, the Developer
has taken the position,
whereby, he has stated that
since the FSI area is less
than 20000 square metres,
hence no  Environment
Clearance is required. This
argument taken by the
Developer is specious and
an identical case has already
been considered by this
Hon’ble Tribunal in

The said definitions have
been clearly and
categorically covered in the
ruling given by the Hon’ble

National Green Tribunal in |
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Appeal No. 66 of 2014 in
the case of Sunil Kumar
Chugh, (Relevant part
annexed as ANNEXURE
‘A-15%) where the following
interpretation was made by
the  Hon’ble  Principal
Bench:

“18. It is true that the term
“built up area” was not
defined in the EIA
notification ~ 2006.  The
import of the term “build up
area” could be understood
from its plain meaning and
could have been very well
understood, as pointed by
the appellants, from DC
Regulations for  Greater
Mumbai, 1991. What is built
or constructed is that which
can be called as built up. In
common parlance therefore,
the term “built up area”
would mean total
constructed area. If one
refers to  Development
Control  Regulations  for
Greater Mumbai, 1991, we
find clear distinction
between “built up area” and
Floor Space Index (FSI) in
following terms:

DCR 2(13): “Built-up
aera” means the area
covered by a building on
all floors including
cantilevered portion, if
any, but excepting the
areas excluded specifically
under these Regulations.
DCR 2 (42): “Floor space
index (FSI)”: means the
quotient of the ratio of the
combined gross area of all
floors, excepting areas
specifically exempted
under these Regulations, to
the total area of the plot,
viz. :- Floor Space Index
(FSI) = Total covered area
on all floors/plot area.

'_ C\ 31
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19. DC Regulations 1991
do not afford any specific
exception as regard any area
for computation of “built-up

area” unlike specific
exemption of area for
computation of FSI

specified as in DCR-35.
Certain areas or structures
permitted in recreational
open spaces and areas
covered by features
permitted in open spaces as
well as stair-case rooms, lift
rooms above the topmost
storey, lift-wells, stair cases
and passage thereto,
chimneys, elevated tanks are
not to be counted towards
FSI with certain exceptions
as given under DCR-3S.
From definitions of “built-
up area” and “FSI area”
one can clearly see that
these terms have
independent and distinct
meanings and they cannot
be substituted or used
inter-changeably with one
another. No justification or
excuse therefore, is
available to the respondent
no. 3 to contend that there
was any room for
misunderstanding the
meaning of “built-up area”
and only “FSI” area cold
have been the basis of
coming to the conclusion
whether the Environment
Clearance for the project
in question was necessary
or not. The contention of
the appellants that there
was clear  perception
regarding the built-up
area of the project
exceeding 20,000 sq.
meters amongst all
stakeholders- project
proponent and authorities
| concerned is meritorious.”

TN 32
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(Emphasis supplied).

In short, the definition of
Built-up Area before the
2011 amendment to the
Environment Impact
Assessment Notification of
2006, is no  longer
Respondent integra.

Notwithstanding the
aforesaid position in law, yet
it is indeed unfortunate that
the Municipal Corporation
did not reckon the law as has
been explained by the
Hon’ble Tribunal as above,
and has clearly held that FSI
and Built-up Areas are
different. Yet the Municipal
Corporation did not consider
the ruling of the Hon’ble
Tribunal and also the words
the words of the law and
treated Built-up Area and
FSI Area as one and the
same. Thereupon the
Municipal Corporation
issued  the  Occupancy
Certificate to the building in
flagrant violation of the law
and that is how the building
has got occupied. The noting
of the Municipal
Corporation dated 28
September 2018, in
accepting  the  specious
contention of the Developer
and not considering the
clear-cut ruling of the
Hon’ble Tribunal as cited
above is annexed hereto and
marked as ANNEXURE
‘A-16’.

The Applicant submits that
if the interpretation of the
Project Proponent is taken
then  almost all  the
Environment Clearances
issued to scrupulous
Developers, would turn
inconsequential. Needless to

0
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add that his interpretation is
preposterous and militates
against the Built-up Area
definition given in the
Development Control
Regulations of  Greater
Mumbai, 1991, as cited
above.

Needless to add that the
Developer has got the plans
amended much after the year
2011 and therefore, even
otherwise the stipulation of
prior Environment
Clearance would be
applicable to him as with
every amendment to plan a
fresh Environment
Clearance is required.

REASON NO. 5:

The Developer has shown
large areas as Fire Escape
and holding areas, which
are free of FSI — these
areas are now getting
unauthorisedly attached to
the respective flats which
abut such areas — An
inspection is required as
these have now become
FSI areas:

The Applicant submits that
as per the typical floor plan
annexed as ANNEXURE
‘A-12° annexed above
(with supplied
illustrations), large areas
have been kept as fire
escape areas which are
disproportionately large vis-
a-vis the useable areas.
From the outside view of
building it is clear that the
adjacent flat owner has
attached such area to his flat,
and thereby such areas
become FSI areas. The
individual flat owners have
placed false ceiling on such
areas and have put curtain

Yy 34
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blinds. This is |

notwithstanding the fact that
such areas have to be kept
open and encroached.

Accordingly, even if the
contention of the Developer
is accepted, the fact remains
that the said non-FSI areas
are actually FSI areas and
they have got individually
attached to the flats
adjacent. And if this is
considered that even the FSI
area would exceed the
threshold area of 20000
square metres.

3.6 GROUND NO. 6:

(RELATED T0
QUESTION OF
LIMITATION)

(Added as amendment to
Original Application):

QUESTION B:

The law based on which
the Applicant is seeking
the demolition of this
building.

The Applicant is seeking
demolition of this building
on the essential ground that
it is not possible to accord a
post facto Environment
Clearance  because  the
infringement to
environmental laws done by
him cannot be corrected
unless the building is
demolished.

More  specifically,  the
Developer has done the
following violations which
cannot be rectified by a post
facto Environment
Clearance:

(A) The Developer has
covered the entire area
where the impugned
construction has taken place

) 35
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under the basement.
Accordingly, the 250 trees
which have to be planted
most of them have to be
place on the concrete slab
where at best 6 to 10 inch
soil can be placed. As per
the general Environment
Clearance conditions. Local
variety of trees have to be
planted. Mumbai being a
tropical area, the trees grow
at the height of about 70
feet. It is impossible that a
soil above a basement slab
and sustain trees of such
massive rights, who roots
generally spread over wide
areas and got about 15 to 20
feet deep.

(B) The Developer has
not left any rear setback in
the building and has made a
Recreation Ground on that
place. Since rear side open
spaces are mandatory, this
cannot serve as a garden.
Therefore, unless the
building is demolished, this
correction cannot be done,
as both rear open space and
the garden have to be
separately provided.

In the back drop as above,
the Applicant seeks to rely
upon following rulings as
under:

Civil Appeal No. 3116 of
2020 in the case of
Gajubha Jadeja Jesar:

63. Ex post facto
environmental clearance
should not be granted
routinely, but in exceptional
circumstances taking into

either under the l;uilding or

account all relevant

environmental factors.

Where the adverse
7N\ 36
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consequences of denial of ex

post facto approval
outweigh the consequences
of regularization of

operations by grant of ex
post facto approval, and the
establishment concerned
otherwise conforms to the
requisite pollution norms, ex
post facto approval should
be given in accordance with
law, in strict conformity
with the applicable Rules,
Regulations and/or
Notifications.

(B) Ruling in the case of
Adarsh CHS:

The Applicant seeks the
demolition of the building
based on a ruling of the
Hon'ble High Court, where
it was clearly stated that the

building which is
constructed without
Environment Clearance

ought to be demolished.

In  this reference, the
Applicant  reproduces the
relevant part ruling of the
Hon'ble High Court
MANU/MH/0623/2016
IN THE HIGH COURT OF
BOMBAY
Writ Petition No. 369 of
2011
Decided On: 29.04.2016
Appellants: Adarsh Co-op.
Housing Society Ltd.. and
Ors. .

Vs. &
Union of India ~ -

demolished and the cost
thereof shall be recovered
from  the . petitioners.”
(Emphasis supplied)..

In view of the rulings cited .-
above, the Applicant seeks f@ ;
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impugned building for the
following reasons:-

(A) The Developer has
done construction, where
there is no place to plant
250 trees of  the
indigenous variety, .i.e.
tropical trees which go to
the height of about 70 feet
and for which a deep soil
with sufficient width on
all sides of the girth is
required. There is no such
space available to plant
such 250 tropical trees in
the manner that they
assume full height.

(B) The Developer did a
cosmetic show
compliance of planting
250 number of trees. Even
after 9 years, there are no
signs of such tropical
trees. It is apparent that to
satidify this condition, the
Developer planted some
plants or some saplings,
which never became trees.
This is an irreversible
position and unless the
building is demolished
and deep soil created,
there cannot be any
environment “friendly
tropical trees growing to
their full height of 70 feet.

(C) The Developer has
not left any rear open
space and has shown it as
a garden. Since rear open
space is required for
movement of fire tender,
it cannot serve as a garden

(plan annexed as
ANNEXURE ‘A-17°
with supplied

illustrations). A garden
as required under the law
(provisions of DCR 23

annexed as ANNEXURE
(). 38

i
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‘A-18’) and is also
necessary to maintaining
the environment. Since
such a rectification is not
possible, hence  the
building ought to be
demolished so as to undo
the harm to environment.

(D) The Developer has

excavated a double
basement on a sensitive
hilltop of Pali Hill,
through quarrying and
this has been done

without Environment
Clearance. For the
protection of the
environment, the

excavated portions of the
hill have to be restored
and without the
demolition of the building
this cannot be done.

(E) The Applicant
submits that this
construction right from
the inception was

contemplated to be in
excess of 20,000 square
metres. The Respondent
No. 2 and 3 had full
knowledge that a prior
Environment  Clearance
was required. le. the
Environment  Clearance
ought to have been taken
before the construction as
this was the only way to
do the baseline studies.
Moreover, this
construction was in the
highly sensitive Pali Hill
area of Mumbai. Being at
the hill, it was all the
more required that
baseline studies be done

SO that adequate
precaution could be taken
to protect the

environment. Now when
the construction is almost

£) 3
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complete it would be
impossible to do the
baseline studies and to
take precautions. This
would be possible only
when the building is
demolished and  the
environment restored to
the original state.

For the reason mentioned
above, this cannot be an
exceptional case where a
post facto  Environment
Clearance can be given. It is
an apt case where the ruling
of the Hon'ble High Court in
case of Adarsh CHS quoted
above be applied on this
case also and accordingly,
this Hon'ble Tribunal may
issue  orders for the
demolition of the impugned
building.

4.0 LIMITATION:

It is submitted that since the
construction is going on
without Environment
Clearance and since there
has been a serious violation
of Environment Clearance
conditions for which reason
enormous damage is taking
place on environment with
each passing day, and since
such damage is required to
be restored and compensated
for under the 'Polluter-Pays
Principle’, hence the
limitation period of making
such an application is for
five years under the
provisions of section 15 (3)
of the National Green
Tribunal Act, 2010. Since
the construction is still going
on and since the Applicant
got to know about the
illegality only 18th June.
2014, when Environment
Department of the

w“,
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Government of Maharashtra

informed that no
Environment Clearance had
been taken, hence, this
Original  Application is
being filed within the
limitation period.

THAT the ground taken by
the Developer that he is not
required to take
Environment Clearance in
view of the amendment to
the Notification of 2011 be
rejected by duly considering
of the -categorical ruling
made by this Hon'ble
Tribunal in the case of Sunil
Kumar Chugh (supra Appeal
No. 66 of 2014 of NGT
Principal Bench).

(H (Added as an
amendment  to  the
Original Application)

THAT during the pendency
of this Original Application
the Municipal Corporation
has consciously granted the
Occupancy Certificate in
violation of the law, without
considering the
interpretation of the words
Built-up Area as expressed
by this Hon'ble Tribunal in
the case of Sunil Kumar
Chugh (supra Appeal No. 66
of 2014 of NGT Principal
Bench). Accordingly, the
Occupancy Certificate of the
building be revoked and
orders be issued for the
demolition of this building.

18. It is submitted that no separate application for amendment

was filed in respect of the purported amendment carried

out on 22" December 2022. It is most respectfully

LI
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submitted that the purported amendment carried out on
22" December 2022 is baseless, vexatious, malafide and
bad-in-law and is a fraud played upon this Hon’ble
Tribunal. The same out to be and should be dismissed with

costs.

Matter pending before Hon’ble Bombay High Court

I state and most respectfully submit that the challenge to
the EC herein forms a part of the larger challenge to the
OC by Chetak Co-operative Housing Society Limited, the
mother society which has granted development rights to
Respondent No. 3. The Applicant has filed a
comprehensive writ petition before the Hon’ble Bombay
High Court, namely Writ Petition No. 155 of 2019, inter
alia challenging the part Occupation Certificate issued by
the MCGM, in respect of Wing ‘A’ of the Project and the
permissions/sanctions on the basis of which, the part |
Occupation Certificate has been issued. The prayers in the
said Writ Petition No. 155 of 2019 are reproduced herein

for the sake of reference as under:-

QUOTE

a) That this Hon’ble Court be pleased to issue a
writ off mandamus under Article 226 of the
Constitution of India and/or any other
appropriate writ/orders under any other article of
the Constitution of India, call the records and
proceedings of the impugned occupation
certificate dated 9™ October 2018 and revise
approved plans dated 9" October 2018,
sanctioned and issued by Respondent No. 1 to 4
herein and after going through the validity and
legality of the same, be pleased to pass the

5}: 42




b)

d)

g)
h)

UNQUOTE
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necessary orders/direction for
revocation/cancellation of the impugned OC and
plans,

That this Hon’ble Court be pleased to issue a
writ off mandamus under Article 226 of the
Constitution of India and direct the Respondent
No. 1 to 4 herein to forthwith revoke/cancel the
impugned OC plans,

That the pending the hearing and final disposal
of the present petition, this Hon’ble Court be
pleased to pass the necessary orders/directions
and stay the implication and effect to the
impugned OC and plan,

That pending the hearing and final disposal of
the present petition, this Hon’ble Court be
pleased to pass the necessary order/direction and
restrain Respondent No. 1 to 4 herein from
creating any third party right/interest and/or
parting with possession of any unit/apartment or
any premises in the building known as “Sandhu
Palace” situated on the property bearing CTS
1381 and CTS 1382C, situate lying and being at
village Danda, Palli Hill Road, Bandra (West),
Mumbai 400 050;

That the pending the hearing and final disposal
of the present petition, this Hon’ble Court be
pleased to pass the necessary order/direction and
direct Respondent No. 1 to 4 herein to maintain
status quo in respect of the subject building i.e.
“Sandhu Palace” situated property bearing CTS
1381 and CTS 1382C, situate lying and being at
village Danda, Palli Hill Road, Bandra (West),
Mumbai 400 050 and restrain them from
carrying out any further construction activities
on the said property bearing CTS 1381 and CTS
1382C, situate lying and being at village Danda,
Palli Hill Road, Bandra (West), Mumbai 400
050.

Ad-interim/interim reliefs in terms of prayer
clause (a) to (e) above.

For the cost of the Petition.

For such further and other relief as the nature
and circumstances of the case may require,
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I state and most respectfully submit that therefore, the
challenge to the part Occupation Certificate includes the
challenge to all the permissions/sanctions which form the
basis on which the part Occupation Certificate was
granted, including inter alia the EC requirement. | state
that since the question of grant of EC is already under
challenge in the said Writ Petition No. 155 of 2019, which
is pending before the Hon’ble Bombay High Court. I
submit that therefore, the issue pending in the aforesaid
OA is already sub-judice before the Hon’ble Bombay High
Court in multiple proceedings. I crave leave to refer to and
rely upon the papers and proceedings in the said writ
petition and the orders passed therein and the other
litigation pending between the parties, as and when
produced. Thus, the present OA is thus barred by the
principle of Res Judicata and ought to be dismissed with

costs.

Suppresio veri and Suggestio falsi :-

. Without prejudice and at the further outset, I state and

submit that the Applicant has not placed on record, the true
and correct position regarding the applicability of EC for
the Project and has attempted to mislead this Hon’ble
Tribunal. In this regard, the complete facts regarding ‘the
applicability of EC and the correct chronology of facts

pertaining to the Project are as under:-.
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The plans in respect of the Project Building
comprising of ‘A’ Wing of 2 (two) basement parkings
+ ground floor + 18 upper floors + 19" floor (pt.) and
‘B> Wing of 2 (two) basement parkings + ground
floor + 5 upper floors) were sanctioned and approved
on 24™ February 2006 by the MCGM. At that time,
Notification dated 27" January 1994, bearing number
S.0. 60(E) issued by the MOEF in respect of
Environmental Impact Assessment (“EIA”), and
published in The Gazette of India : Extraordinary
(Part IT Sec. 3(ii)) (“1994 Notification™) was in force.
[ state and submit that the 1994 Notification did not
provide for EC for building projects of the kind
undertaken by these Respondents. Hereto annexed

and marked as EXHIBIT —~ “2” is a copy of the 1994

Notification;

Thereafter, EIA Notification dated 14" September
2006, bearing number S.0. 1533, and published in
The Gazette of India : Extraordinary (Part II Sec.
3(ii)) came into force (“2006 Notification”). It is
submitted that the requirement for obtaining EC for
building projects of the kind undertaken by
Respondent No. 3 was mandated for the first time in
the 2006 Notification. It is submitted that the 2006
Notification is prospective in nature. It is submitted

that unless it is clear from the intention of the

-
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legislature that a particular enactment is to take effect
retrospectively, it is always deemed to be prospective
in nature. I reiterate that therefore, the requirement
for prior EC for Building Projects was introduced
only on 24™ September 2006, when the 2006
Notification came into force and repealed the 1994
Notification. Therefore, Respondent No. 3, at the time
of the first sanction of the building plans on 24"
February 2006, did not apply for prior EC as there
was in fact no requirement for obtaining prior EC at
that time, which can be seen from a tabular
comparison of the Schedules to both the 1994

Notification and the 2006 Notification, as under:-

NOTIFICATION 1994 | NOTIFICATION 2006
SCHDEULE 1
SCHDEULE

1. Nuclear Power and related
projects such as heavy
water Plants, nuclear fuel
complex, rare earths.

2. River Valley projects
including hydel power,
major irrigation and their
combination including
flood control.

3. Ports, Harbours, Airports
(except minor ports and
harbours).

4. Petroleum Refineries
including  crude  and
product pipelines.

5. Chemical Fertilizers
(Nitrogenous and
Phosphatic ~ other  than
single superphosphate).

6. Pesticides (Technical).

.... Continued

8 (a) Building and
construction  projects >
20000 sq. mts and <
1,50,000 sq. mts of bult up
area #

# (built up area for covered
construction in the case -of
facilities open to the sky it
will be activity area)

8 (b) Townships and. Area
Development projects =
Covering an area > 50 ha
and or built up area >
1,50,000 sq. mts ++

(++ All projects under 8(b)
shall be appraised as
category B1)
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7. Petrochemical complexes
(Both Olefinic and
Aromatic) and  Petro-
chemical intermediates
such as DEMT,
Caprolactam, LAB etc and
production of basic plastics
such as LDPE, HDPE, PP,
PVC.

8. Bulk drugs and
pharmaceuticals.

9. Exploration for oil and gas
and  their  production,
transportation and storage.

10.Synthetic Rubber.

11.Asbestos and  Asbestos
products.

12.Hydrocyanic acid and its
derivatives.

13.(a) Primary metallurgical
industries (such as
production of Iron and
steel, Aluminium, Copper,
zinc, lead and Ferro
Alloys.)

(b) Electric arc Furnaces
(Mini Steel Plants).

14.Cholr-alkali industry.

15.Integrated paint complex
including manufacture of
resins and basic raw
materials required in the
manufacture of paints.

16.Viscose Staple fibre and
filament yarn.

17.Storage batteries integrated
with manufacture of oxides
of lead an lead antimony
alloy.

18.All  tourism projects
between 200m- 500m of
High Tide Line or at
locations with an elevation
of more than 1000 m with
investment of more than
Rs. 5 Crores.

19.Thermal Power plants.
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20.Mining projects (major
minerals) with leases more
than 5 hectares.

21.Highway projects.

22.Tarred Roads in Himalayas
and/or Forest areas.

23.Distilleries.

24.Raw skins and Hiders.
25.Pulp, paper and newsprint.
26.Dyes.

27.Cement.

28.Foundries (individual)

29.Electroplating.

Hereto annexed and marked as EXHIBIT —“3” isa

copy of the 2006 Notification.

Thereafter, the said 2006 Notification was amended
vide EIA Notification dated 4" April 2011, bearing
number S.0. 695(E), and published in The Gazette of
India : Extraordinary (Part Il Sec. 3(ii)) (“2011
Notification), whereby inter alia, the definition of
the term ‘Built up Area’ was changed in Item 8(a) of
the Schedule of the said 2006 Notification. The
revised notification of the term ‘Built Up Area’ as per

the 2011 Notification is as under:-

QUOTE .
ZZoHU A\

(i) against item 8(a = o \; \
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In column (5), for the entry, the following entry shall
be substituted, namely:-

“The built up area for the purpose of this Notification
is denied as “the built up or covered area on all the
floors put together including basement(s) and other
service areas, which are proposed in the
building/construction projects”.

UNQUOTE

It is thus submitted that the definition of the term
‘Built Up Area’ was clarified for the purposes of

effective implementation of the 2006 Notification.

Hereto annexed and marked as EXHIBIT — “4” is a

copy of the said 2011 Notification;

Accordingly, in view of the said changed position
regarding applicability of EC, Respondent No. 3
made an online Application to obtain EC dated 24™
March 2015 with the Member Secretary, State
Environment  Impact  Assessment  Authority,
Department of Environment, Mantralaya,
Maharashtra, Mumbai, stating that the Project falls
under Category B2 of projects 8(a) (Building and
Construction Projects) of the 2006 Notification (as
amended by the 2011 Notification). The physical
filing of the Application was 2015 Application for EC
with SEIAA was done on 19" May 2016. The said
2015 Application for EC with SEIAA was pursued by

Respondent No. 3 from 2015 to 2017.
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(e) Meanwhile, Architect for Respondent No. 3, vide his

()

2 (two) identical Letters, one dated 9" March 2016
and the other dated 23" March 2016, certified that the
Building comprising of 1° basement and 2" basement
for parking, ground floor for stilt and 1* floor to 19™
floor part for residential floors is complete (Building
Completion Certificate) and requested the Executive
Engineer H/West Ward, Building Proposal
Department of the Respondent No.1 to depute its staff
to inspect the building and further process the

building file for occupation permission.

Further, Architect for these Respondent, vide his
Letter dated 239 March 2016, certified that the
erection and full development works of the Building
has been completed as per the plans and
specifications and no provision of any law/regulations
has been violated and the same is fit for occupancy.
The Architect forwarded a copy of the completion
plans and further requested the Executive Engineer
H/West Ward, Building Proposal Department of the
Respondent No.1 to arrange for the inspection of the
building and further grant permission for occupation
of the Building. _
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Accordingly, Respondent No. 1 scrutinized the
completion plans submitted by the Architect vide his
aforesaid Letters and vide its Letter dated 21% April
2016, called upon the Respondent No. 3 through its
Architect to comply with the objections as stated

therein.

Accordingly, the Architect for the Respondent No. 3,
vide its Letter dated 9 May 2016, submitted all the
compliances sought for and requested the concerned
authority to issue completion and occupation

certificate for the Building.

Thereafter, the said 2006 Notification, as amended by
the 2011 Notification, was further amended vide EIA
Notification dated 9™ December 2016, bearing
number S.0. 3999(E), and published in The Gazette
of India : Extraordinary (Part II Sec. 3(ii)) (“2016
Notification”), whereby inter alia, the definition of
the term “Built up Area’ was changed in Item 8(a) of
the Schedule of the said 2011 Notification, to exclude
certain categories of constructions. Hereto annexed

and marked as EXHIBIT — “5” is a copy of the said

2016 Notification.

Thereafter, with a view to effectively determine
which projects are to be considered as a case of
&y 51
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violation of the 2006 Notification (as amended by the
2011 Notification and further amended by the 2016
Notification) and to lay down guidelines to strictly
deal with such projects, EIA Notification dated 14"
March 2017, bearing number S.0O. 804(E) was issued
and published in The Gazette of India : Extraordinary
(Part II Sec. 3(ii)) (“2017 Notification™). Hereto

annexed and marked as EXHIBIT — “6" is a copy of

the said 2017 Notification.

One of the salient features of the 2017 Notification
was that the same provided for a mechanism for
obtaining EC directly from MOEF at New Delhi
instead of SEIAA (state department). Therefore,
Respondent No. 3 requested the SEAC-II that the
matter be referred directly to MOEF at New Delhi
and accordingly, filed an Application for
Environment Clearance dated 20" May 2017 with the

MOEF, New Delhi.

Thereafter, MOEF, vide its Letter dated 6" October

2017, addressed to the then Additional Chief .

Secretary, Environment Department, Maharashtra,
stated that in view of the 2016 Notification read with
the order dated 7% July 2017, no separate EC is
required for building and construction projects less

than 1,50,000 square metres built up area. It further
7K
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stated that the authority competent to grant building
permissions will integrate environment conditions
following the process envisaged in the 2016
Notification. I categorically state that it is a matter of
record that the Project of Respondent No. 3 is
40,317.33 square metres. Therefore the Project of
Respondent No. 3 did not require separate EC. Hereto

annexed and marked as EXHIBIT — “7” is a copy of

the said Letter dated 6™ October 2017. In terms of the
said order dated 7™ July 2017, MOEF, New Delhi
issued a Letter dated 15™ November 2017, addressed
to the Municipal Commissioner, MCGM and copies
to Respondent No. 1 (through the Additional Chief
Secretary) and Respondent No. 3, clarified that in
view of the order dated 7™ July 2017 (clarifying the
applicability of Notification No. S.0. 695 E dated 4™
April 2011 by amending the Notification No. S.O.
155 (E) dated 14™ September 2006), the EC to the
Building can be granted. Hereto annexed and marked

as EXHIBIT — “8” is a copy of the said Letter dated

15" November 2017;

Thereafter, the Architect for Respondent No. 3, vide
its Letter dated 5™ February 2018, inter alia
forwarded the aforesaid clarification of MOEF
regarding EC for the Project and requested for grant

of part OC for ‘A’ Wing of the Project. Hereto

: ‘é ) 53
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annexed and marked as EXHIBIT — “9” is a copy of

the said Letter dated 5 February 2018.

I state and respectfully submit that thus, in view of the
aforesaid, the said EIA Notification dated 14" September
2006, as amended by the said EIA Notification dated 4™
April 2011 and as clarified by the said order dated 7™ July
2017, does not provide for prior EC or even a separate EC
in respect of the Building constructed by these
Respondents. Thus, | state and most respectfully submit
that Applicant is guilty of suppresio veri and suggestio

falsi and thus, the [A deserves to be dismissed with costs.

Non-Joinder of Necessary Party :-

21. At the further outset, Applicant has not impleaded Ministry
of Environment and Forests (“MOEF”), which is the apex
body who has issued a clarification that Environmental
Clearance (“EC”) is not required for Respondent No. 3’s
Project. In the circumstances, I state and submit that the
aforesaid Application No. 54 of 2017 is bad for non-
joinder of a necessary party and consequently, the same

deserves to be dismissed with costs.

Paragraph-wise comments :-

Without prejudice to the aforesaid, 1 shall now deal with

—

)
|

the Original Application (consolidated alongwith '44,_-:?“—=.:;\_‘_\
amendments) (OA) paragraph wise in seriatim as under:- /t,';“
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(a) With reference to paragraph 1.1, the contents therein

are a matter of record.

(b) With reference to paragraph 1.2, the contents therein

are a matter of record.

(c) With reference to paragraph 1.2-A (added as
amendment), there is no explanation as to why the
amendment was not filed immediately after passing
of the Order dated 17" July 2017 read with Order
dated 19" August 2017 and why the same has been
filed and served upon the Respondents after a period
of more than 5 (five years) i.e., on 22™ December
2022. 1 repeat and reiterate that the amendment
carried out in the OA served on 22™ December 2022
differs from the Schedule of Amendment to

MA/54/2017.

(d) With reference to paragraph 1.2-B (added as

amendment), I crave leave to refer to and rely upon

S.M.H.ZAID!
% [ Mumbai & Thane Dist
Reg. No, 3840
My Commission
Expires
25 Sept. 2026

the Orders dated 17" July 2017 and Order dated 19™

August 2017 for their true and correct meaning, legal

interpretation, scope and effect thereof, at the time of

hearing.

(e) With reference to paragraph 1.2-C (added as

amendment), admittedly, the amendment allowed

e 55
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vide Order dated 17™ July 2017 was carried out by
the Applicant and was recorded by this Hon’ble
Tribunal vide its Order dated 4™ December 2017. The
said amendment was served upon the Respondents on
31 October 2017. Therefore, there exists no basis
whatsoever for the Applicant to file the present OA,
without filing an amendment application seeking
leave of this Hon’ble Tribunal. The Applicant has not
explained what filing issues were faced by him,

which remained unresolved for 5 years i.e., from

2017 to 2022.

With reference to paragraph 1.2-D, I state and submit
that the Applicant has not made out any valid ground
to file the OA in an alleged consolidated manner. The
Applicant has also not placed on record of this
Hon’ble Tribunal, any filing receipt to demonstrate
that the e-filing of any amendment application was

done with this Hon’ble Tribunal.

With reference to paragraph 1.2-E, I crave leave to

refer to and rely upon the Orders dated 17% July 2017

and Order dated 19" August 2017 for their true and

correct meaning, legal interpretation, scope and effect

thereof, at the time of hearing.

With reference to paragraph 1.3, in view of what is

stated hereinabove, [ state that the present

?\ 56
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Memorandum of Application, as filed is not
maintainable. I deny that there is gross or any
inaction by the State Environment Impact Assessment
Authority (SEIAA) or that the SEIAA has abandoned
its statutory powers by taking no action against the
project of this Respondent or that the project of this
Respondent ought to face demolition as alleged. I
submit that the Applicant has not demonstrated as to
how he is an aggrieved party under the provisions of
the NGT Act, 2010. I reiterate that the Applicant has
deliberately not placed on record the facts regarding
the deemed grant of EC, which goes to show the
deliberate and mischievous intent of the Applicant. [
deny that the ratio in the case of [Adarsh Co-
operative Housing Society Limited in High Court
(original side) Writ Petition No. 369 of 2011] is
applicable to the present case and crave leave to refer
to and rely upon the same for its true and correct
meaning, interpretation, scope, and legal effect
thereof, at the time of hearing. I deny that the

L
% construction as carried out by this Respondent is

S.M.H.ZAIDI
Mumbai & Thane Dist. |
Reg. No. 3640
My Commission

Expires
25 Sept. 2026

illegal and put the Applicant to strict proof thereof. |

deny that SEIAA or any other I repeat and reiterate

that the Applicant has flouted the directions of this
Hon’ble Tribunal and is not serious in prosecuting the
present Application. In this regard, I repeat and

reiterate all that is stated by me in the preliminary

1C) 57
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submissions hereinabove and deny all that is contrary

thereto and/or inconsistent therewith.

With reference to paragraph 1.4, I deny that the work
has been carried on without EC. I deny alleged illegal
construction  having any severe or other
environmental consequences. I deny that there is any
illegality that is allegedly getting perpetuated or
otherwise or at all. I crave leave to refer to and rely
upon the Notification dated 4™ March 2014
(Annexure ‘A-1°, page 33 to the OA) for its true and
correct meaning, legal interpretation, scope and effect

thereof, at the time of hearing.

With reference to paragraphs 2.0 and 2.1, I put the
Applicant to strict proof of the contents thereof. |
submit that on a bare reading of the contents of the
paragraphs under reply demonstrate that the
Applicant has no locus whatsoever with the project of
this Respondent. [ submit that by making vague and
baseless statements that “the Applicant has taken up
issues relating to environmental violations” and for
the reason of “fast deteriorating environment of
Mumbai, the Applicant felt aggrieved by the reckless
violation of environmental laws enunciated in this
Original Application. As a sequel thereto, the

Applicant seeks the lawful orders from this Hon’ble
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Tribunal, to provide the necessary relief in relation
thereof” is nothing but a malafide attempt to establish
a nexus with Section 18 of the NGT Act, 2010 where
none exists. Vague allegations cannot form the
subject matter of an application under Section 14 of
the NGT Act 2010. I say that I am not aware whether
the Applicant has in the past, taken up any issues
related to environmental violations and put the
Applicant to strict proof thereof. The Applicant is not
an “aggrieved person” within the meaning of NGT
Act, 2010. Further, I deny that the lis in controversy
in the present case can in any way be connected to the
Fundamental Duties of the Applicant under Article
51A(g) of the Constitution of India. I repeat and
reiterate that the Applicant is not connected in any
manner with this Respondent or its project and has
failed to demonstrate its locus standi to file the
present OA. I submit that the Applicant has no cause
of action against this Respondent. I repeat and
reiterate that the OA is an abuse of the process of‘ the

=== court. The OA has been affirmed and verified by the
#Z0 \

'/ ‘\\: 5 ,\}\S\ Applicant who does not speak or understand English,
' / S.M.H.ZAIDI
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me hereinabove and deny all that is contrary thereto
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and/or inconsistent therewith. 1 categorically deny

== 59



(k)

238

that the Applicant is entitled to seek any of the reliefs

as prayed for in the OA.

With reference to paragraph 2.2, I deny that any
discriminative construction is being done without EC
as falsely alleged. I reiterate that the Applicant has no
locus to file present Application. On the own showing
of the Applicant, the Applicant has no direct locus to
the project undertaken by this Respondent nor is an
aggrieved party in respect of any alleged violation of
environmental norms. I submit that except making a
bare statement that “Since, the Applicant is a frequent
visitor of Bandra area, he is aggrieved by this grave
violation of environmental laws. Therefore, he is
making this Original Application for seeking
necessary relief in relation thereof” 1 state that the
Applicant has failed to disclose any cause of action
inasmuch as, the present Original Application is not a
Public Interest Litigation, nor is this Hon’ble Tribunal
the Fora to agitate such reliefs. I deny that this

Respondent is in fact responsible for the fragile and

deteriorating environment of the city of Mumbai as'

alleged or at all, more so in the absence of material - ‘

N

particulars of any alleged environmental violation by
this Respondent. I submit that no relief can be and
ought to be granted by this Tribunal on pleadings of

such a generalized, vague, arbitrary nature, which are
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prima facie result of the overstretched imagination of
the Applicant and /or the person /s who has put him
up to file the present Application.

With reference to paragraph 2.3, 1 say that it is
shocking that the Applicant has without any proof /
documentary evidence, has gone to the extent to
alleged that the officers of the MCGM, including
inter alia, Respondent No. 2 herein are
“compromised”. 1 submit that no such allegation
against a public officer ought to have been made by
the Applicant without any substantial proof in support
thereof. 1 submit that the Applicant has also not
sought leave of this Hon’ble Tribunal to place any
such purported proof or documentary evidence on
record in support of his unsubstantiated, baseless,
fanciful and malicious allegation against the officer
of the Respondent No.2. I most respectfully say and
submit that strict view thereof be taken by this
Hon’ble  Tribunal and the present Original
Application be dismissed with costs. Without
prejudice, all such allegations and contentions are
beyond the scope and jurisdiction of this Hon’ble
Tribunal. I deny that the project of this Respondent
has jeopardized the fragile environment of Mumbai,
more so in absence of any material particulars of any
alleged environmental violation by this Respondent. I

reiterate that no relief can be and ought to be granted
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by this Tribunal on pleadings of such a generalized,
vague, arbitrary nature, which are prima facie result
of the overstretched imagination of the Applicant and
/or the person /s who has put him up to file the
present Application. I submit that in view thereof this
Hon’ble Tribunal ought to completely disregard the
contentions of the Applicant and dismiss the present

Original Application.

(m) With reference to paragraph 2.4, [ state that the
contents therein are a mere reproduction of the 2006
Notification. I crave leave to refer to and rely upon
the 2006 Notification for its true and correct meaning,
interpretation, scope and legal effect thereof, at the
time of hearing. In this regard, | repeat and reiterate
all that is stated hereinabove and deny all that is

contrary thereto and/or inconsistent therewith.

(n) With reference to paragraphs 2.5 and 2.6, [ state that
the contents therein are either a reproduction of the
Office Memorandum dated 5™ February 2008
(Annexure ‘A-2, page 35 to the OA) or the legal
submissions in respect thereof. | repeat and reiterate

that when the building plans in respect of Respondent™
( i

No. 3’s Project were sanctioned on 24™ February
2006, the 1994 Notification was in force, which did

not provide for prior EC in respect of building
7%
(
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projects like that of Respondent No. 3. I state and
most respectfully submit that this fact has been
conveniently suppressed by the Applicant. I crave
leave to refer to and rely upon the Office
Memorandum dated 5™ February 2008, for its true
and correct meaning, interpretation, scope and legal

effect thereof, at the time of hearing.

With reference to paragraph 2.7, 1 state that the
Applicant has yet again, gone to the extent of
defaming the officers of the MCGM, including inter
alia, Respondent No. 2 herein, by making false and
baseless statements like “....... was accorded by the

officers of the Municipal Corporation, owned by the

Respondent No. 3.....”. This Respondent reserves its

rights to institute defamation proceedings against the
Applicant for the same. Further, I deny that the
approval for construction was obtained on a blank
statutory application form as falsely alleged by the
Applicant. I submit that it can be seen from a bare
perusal of the Application Form (Annexure ‘A-3’,
page 36 to the OA) that the relevant fields in the
Application Form were answered by this Respondent
by giving reference to the documents attached to the
Application Form. [ submit that the Applicant has
deliberately stated the same with a view to mislead

and prejudice this Hon’ble Tribunal and has made
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false statement on oath. [ further state that the
Applicant has not disclosed how he obtained the said
document from the concerned authority as the same
does not bear a stamp that the same has been obtained
pursuant to any application under RTI Act, 2005. [
state and submit that the Applicant be directed to
disclose on oath, as to how he has obtained the said
document. I submit that strict view of the same ought
to be taken by this Hon’ble Tribunal and on this

ground alone, the OA be dismissed with costs.

With reference to paragraph 2.8, 1 state that the Letter
dated 18" June 2014 (Annexure ‘A-4’, page 42 to the
OA) demonstrates that the RTI Application was filed
by the Applicant on 3 June 2014. [ have stated
hereinabove that the EC Application was filed with
SEIAA in 2015 and with the MOEF in 2017.
Therefore, the Applicant received the reply on 18"
June 2014 that the project has “not considered by
SEAC and SEIAA under EIA Notification 2006”. The
Applicant has evidently misled this Hon’ble Tribunal
by putting incomplete facts on record, solely to
prejudice the mind of this Hon’ble Tribunal against
Respondent No. 3 and also the various government
officials. The Applicant, despite having no locus
standi, has deliberately sought to fish out information

regarding the project of Respondent No. 3, with a
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view to false a false and frivolous case and extract
monies from Respondent No. 3 and also defame the
officers of Respondent Nos. 1 and 2. [ crave leave to
refer to and rely upon the said Letter dated 18" June
2014 for its true and correct meaning, interpretation

and legal effect thereof, at the time of hearing.

With reference to paragraph 2.9, I submit that the
minutes of the meetings State Level Expert Appraisal
Committee dated 2™ December 2015, 39 December
2015, 3 March 2016, 4® March 2016 and 5% March
2016 (Annexure ‘A-5°, page 43 to the OA) only
record Respondent No. 3’s request for adjournment
and its inability to attend the meeting. However, the
Applicant is attempting to give a twisted
interpretation to the same by insinuating that the EC
was not obtained by Respondent No. 3 in view of its
alleged inability to attend the said meeting. I state and
submit that the sequence of events stated hereinabove
clearly demonstrate that Respondent No. 3 diligently
applied for EC and only when the requirement for EC
was dispensed with, did Respondent No. 3 proceed to
obtain the OC for the Project. I reiterate that this
Respondent has been pursuing its matter before the
SEIAA and the MOEF at Mumbai and at New Delhi
for the grant of the EC despite the fact that this EC

may not be required for the Project. I submit that the
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minutes of the meetings of the State Level Expert
Appraisal Committee merely states that the meeting
was deferred at the request of the Respondent. |
submit that the Applicant has falsely stated that the
Application of this Respondent was not considered,
whereas in fact, it is the Respondent, who has been
following up with the various departments for grant
of EC and for waiting clarification and the circulars
governing the grant of EC. | submit that the contents
of the paragraph under reply has been deliberately
falsely projected with a view to prejudice and mislead
this Hon’ble Tribunal. 1 further state that the
Applicant has not disclosed how he obtained the said
document from the concerned authority as the same
does not bear a stamp that the same has been obtained
pursuant to any application under RTI Act, 2005. |
state and submit that the Applicant be directed to
disclose on oath, as to how he has obtained the said
document. I crave leave to refer to and rely upon the
minutes of the meetings State Level Expert Appraisal
Committee dated 2™ December 2015, 3™ December
2015, 3" March 2016, 4™ March 2016 and 5" March
2016 for their true and correct meaning,
interpretation, scope and legal effect thereof, at the

time of hearing.
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(r) With reference to paragraph 2.10 (two paragraphs,

both numbered 2.10), I deny that this Respondent has
made any admission before the SEIAA that it has
carried out the construction without EC as alleged. I
state that in its letter dated 20" April 2016 at
(Annexure ‘A-6’, page 45 to the OA) this Respondent
has merely stated that there was a lack of information
about the said procedure of SEIAA, especially in
view of what is stated herein above. I deny that the
Municipal Officers openly violated the law and
permitting the building to come-up without any EC at
all and put the Applicant to strict proof thereof. |
further state that the Applicant has not disclosed how
he obtained the said document from the concerned
authority as the same does not bear a stamp that the
same has been obtained pursuant to any application
under RTI Act, 2005. I state and submit that the
Applicant be directed to disclose on oath, as to how
he has obtained the said document. Further, the
photocopy of the said document annexed at Annexure
‘A-6’ bears some internal notes/marking of the
officers of the Environment Department, Government
of Maharashtra, which is not accessible to the general
public. In this regard, I repeat and reiterate all that is
stated in herein above and deny all that is contrary

thereto and/or inconsistent therewith.
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(s) With reference to paragraph 2.11, I submit that the

©

contents therein are merely legal submissions with
reference to the case of Adarsh CHS as decided by
the Hon’ble Bombay High Court. I submit that the
Applicant has merely draw parallels between Adarsh
CHS case and the present case, ignoring or rather
concealing the fact that Adarsh CHS case involved
violation of CRZ norms whereas the present case
does not. I crave leave to refer to and rely upon the
papers and proceedings in Adarsh CHS case as also
the ruling of the Hon’ble Bombay High Court for its
true and correct meaning, interpretation, scope and

legal effect thereof, at the time of hearing.

With reference to paragraph 2.12, [ state that
admittedly, the Applicant has stated that he was
aware of the alleged violations of environmental
norms by this Respondent as early as 2™ July 2014
i.e., when the alleged Complaint (Annexure ‘A-7’,
page 47 to the OA) was filed. I reiterate that the
Applicant has waited for a period of nearly three
years for filing the present OA and another 6 years
before the amended OA was filed. I reiterate that the
OA is barred by the law of limitation. I reiterate that
from a bare reading of the paragraph under reply, it is
evident that the Applicant has no locus whatsoever
with the Project of Respondent No. 3 and is merely

4
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harassing Respondent No. 3 and the officers of
Respondent Nos. 1 and 2, in the guise of narrating
false grievances regarding environmental
degradation. I further state that the Applicant has not
disclosed how he obtained the said document from
the concerned authority as the same does not bear a
stamp that the same has been obtained pursuant to
any application under RTI Act, 2005. I state and
submit that the Applicant be directed to disclose on
oath, as to how he has obtained the said document. In
this regard, [ repeat and reiterate all that is stated by
me hereinabove and deny all that is contrary thereto
and/or inconsistent therewith. I submit that therefore,
the Original Application ought to be dismissed with

costs.

(u) With reference to paragraph 2.13, I state that [ am not
aware whether any alleged reminder was sent on 15"
April 2015 or otherwise by the Applicant to SEIAA
or MCGM to take action and put the Applicant to

strict proof thereof (Annexure ‘A-8’ page 49 to the

S.M.H ZAIDI
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OA). The Applicant has no locus whatsoever to

address any communication whatsoever to any

authority in respect of Respondent No. 3’s project,
nor has Respondent No. 3 authorised the Applicant to

do so. In any event, the Applicant issuing any
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action for maintaining a proceeding under Section 14

of the NGT Act 2010.

With reference to paragraph 2.14, the contents of the
paragraph under reply does not concern this
Respondent and it is in any event irrelevant. It is
possible that the concerned authorities must have
thought it fit not to reply to the frivolous complaints
and follow-up of the Applicant and hence, did not

give any response to the Applicant.

With reference to paragraph 2.15, I deny that any
statutory action is imperative in the present matter. |
deny that this Respondent is an alleged law violator. |
deny that the SEIAA has completely and/or otherwise
abdicated its statutory powers as conferred on it vide
Notification dated 28" February 2014 as alleged or
otherwise or at all. I deny that the present Application
can be maintained and/or the present case is a fit case
for issuance of directions under Section 5 of the
Environment Protection Act 1986. I state that in any
event, this Hon’ble Tribunal is not vested with the
power to issue any directions under Section 5 of the
Environment Protection Act, 1986 and the powers lie
with the Central Government to do th@ same. [ put the

Applicant to strict proof of the same, - H;[ '
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(x) With reference to paragraph 2.16, I deny that that The

(y)

Member Secretary, State Level Environment Impact
Assessment Authority (Respondent No. 1 herein) is a
relevant and/or necessary and/or proper party for the
present proceeding, allegedly for not taking action
against the Project Proponent for alleged blatant
violation of environment laws. I deny that The
Commissioner, MCGM (Respondent No. 2 herein) is
a relevant and/or necessary and/or proper party for
the present proceeding, for according permission to
construct allegedly in violation of the Environment
Protection Act, 1986 and/or allegedly not taking
action when the alleged violation came to notice. 1
deny that M/s. Sandhu Builders, the Project
Proponent (Respondent No. 3 herein) is a relevant
and/or necessary and/or proper party for the present
proceeding. 1 deny any alleged violation on the part
of Respondent No. 3 and/or that Respondent No. 3
has done a mammoth construction without EC in the
eco-sensitive area of Pali Hill, Mumbai. I put the

Applicant to strict proof'to the contents.

With reference to paragraph 2.17, I deny that the
specific grounds and/or provisions of law and/or the
respective parties is relevant. I submit that the present
Original Application is not maintainable, in view of

what is stated in the present Affidavit and submit that
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the same ought to be and should be dismissed with
costs.
With reference to paragraphs 3.0 and 3.1 (Ground No.
1), I submit that the Applicant has misunderstood
and/or misinterpreted the contents of the 1994
Notification and the 2006 Notification. I reiterate that
the requirement for obtaining EC for building projects
of the kind undertaken by Respondent No. 3 was
mandated for the first time in the 2006 Notification. It
is submitted that the 2006 Notification is prospective
in nature. It is submitted that unless it is clear from
the intention of the legislature that a particular
enactment is to take effect retrospectively, it is always
deemed to be prospective in nature. | reiterate that
therefore, the requirement for prior EC for Building
Projects was introduced only on 24™ September 2006,
when the 2006 Notification came into force and
repealed the 1994  Notification.  Therefore,
Respondent No. 3, at the time of the first sanction of
the building plans on 24" February 2006, did not
apply for prior EC as there was in fact no requirement
for obtaining prior EC at that time, which can be ;§¢n
from a tabular comparison of the Schedules to béth
the 1994 Notification and the 2006 Notification. |
categorically deny that notwithstanding clear and
categorical provisions of law, Respondent No. 3 did a
mammoth construction allegedly without EC. 1
A
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categorically deny any alleged violation of the
Environment Protection Act, 1986 or otherwise or at
all, for which Respondent No. 3 is liable to be
proceeded with under the provisions of section 5 of
the Act, as alleged or ‘otherwise or at all. I
categorically deny that the impugned building ought
to be demolished so that the principles of “Rule of
Law” are upheld. I state and submit that all the
alleged  grounds for  demolition of the
Building/Project of Respondent No. 3 have been
proved to be false, as stated in the present Affidavit in
Reply. I reiterate that prior EC was not a condition in
the 1994 Notification which governed Respondent
No. 3 when the plans in respect of the Project were
sanctioned by MCGM 24" February 2006, which
predates the effective date of the 2006 Notification
i.e., 15" September 2006. The 2006 Notification does
not have retrospective effect and hence, there was no
requirement for any prior EC for Respondent No. 3’s
Project. Respondent No. 3, pursuant to the 2006
Notification coming into effect, has made the
necessary application for EC with the concerned

authorities and the requirement for a separate EC has

been dispensed with in its case. In this regard I repeat
and reiterate all that is stated by me in the preliminary

submissions herein above and deny all that is contrary

thereto and/or inconsistent therewith. : \
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(aa) With reference to paragraph 3.2 (Ground No. 2), I
reiterate that prior EC was not a requirement under
the 1994 Notification. Therefore, when the
requirement for obtaining EC arose for the first time
under the 2006 Notification, Respondent No. 3 has
applied for EC firstly before SEIAA and later before
MOEF, as aforesaid. The balance contentions therein
are merely submissions in relation to EIA
Notification of 2006 and Section 5 of the
Environment Protection Act 1986 and shall be dealt
with at the time of hearing. I categorically state that
no ground for demolition of the building constructed
by this Respondent has been made out and
categorically deny that it is necessary to demolish the
same to bring the land to its original state. |
categorically deny that the law laid down by the
Hon’ble Bombay High Court in the case of Adarsh
CHS is not applicable to the present case as the same

S s relates to violation of CRZ norms, which is not so in

the present case. The contents therein relate to a

ruling given in a matter which has no relevance to the
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present case. | submit that the issue involved in the
case of Adarsh (supra) was violation of CRZ norms,
which is not at all a lis in controversy in the present

case. | submit that in the circumstances, the ratio in

the case of Adarsh (supra) cannot be applied in the
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present case. | submit that it would be a travesty of
justice if the present matter is decided on the basis of
principles of law not applicable to it. I crave leave to
refer to and rely upon the judgement of the Hon’ble
Bombay High Court in the case of Adarsh (supra) for
its true and correct meaning, interpretation, scope and
legal effect thereof, at the time of hearing. In this
regard I repeat and reiterate all that is stated by me in
the submissions herein above and deny all that is

contrary thereto and/or inconsistent therewith.

(bb) With reference to paragraph 3.3 (Ground No.3), I

state that bald, bold, vague, unsubstantiated, false,
fanciful, malicious and defamatory allegations have
been made against the officers of MCGM by the
Applicant. I put the Applicant to strict proof of the
same. I submit that at each stage, this Respondent has
obtained the necessary clearances from MCGM and
then only has proceeded with the construction of the

building. I submit that MCGM must have thought it

fit not to reply to the frivolous complaints and follow- "3; -

up of the Applicant and hence, did not give any
response to the Applicant. Rest of the allegations are

denied.

(cc) With reference to paragraph 3.4 (Ground No.4), |

deny that the officers of SEIAA have by their
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inaction or otherwise afforded an enormous pecuniary
advantage to this Respondent as alleged. The
allegation is devoid of any material particulars and
details and such bald and unsubstantiated allegations
ought to be rejected with the contempt that it
deserves. 1 state that bald, bold, vague,
unsubstantiated, false, fanciful, malicious and
defamatory allegations have been made against the
officers of SEIAA by the Applicant. I put the
Applicant to strict proof of the same. [ submit that at
each stage, this Respondent has obtained the
necessary clearances from SEIAA and then only has
proceeded with the construction of the building. I
submit that SEIAA must have thought it fit not to
reply to the frivolous complaints and follow-up of the
Applicant and hence, did not give any response to the
Applicant. In this regard I repeat and reiterate all that
is stated by me in the preliminary submissions herein
above and deny all that is contrary thereto and/or

inconsistent therewith.

(dd) With reference to paragraph 3.5 (Ground No. 5), I

state that the contents therein are a preposterous

interpretation of the contentions raised by Respondent
No. 3. Law of Limitation is applicable to cases in
respect of alleged environmental violation. It is

pertinent to note that although the Applicant has tried
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to deal with the ground of limitation raised by
Respondent No. 3 in the paragraph under reply, it has
not given any explanation to show that the present
OA is within the period of limitation. I deny that the
contentions raised by Respondent No. 3 is anywhere
based on the principle of the law of adverse
possession. The entire explanation of the Applicant
on the point of limitation is based on surmises and
conjectures and the same ought to be rejected at the
very threshold. The Applicant be called upon by this
Hon’ble Tribunal to demonstrate as to how the
present OA is within limitation. I shall now deal with
the various reasons why the claim of limitation is

allegedly untenable, according to the Applicant:-

(1) With reference to Reason No. 1 in paragraph 3.5
(Ground No. 5), I categorcially deny that there is
any continuing cause of action against
Respondent No. 3. I reiterate that MOEF, vide
its Letter dated 6" October 2017, addressed to
the then  Additional Chief Secretary,
Environment Department, Maharashtra, stated
that in view of the 2016 Notification read with
the order dated 7" July 2017, no separate EC is
required for building and construction projects
less than 1,50,000 square metres built up area. It

further stated that the authority competent to
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grant building permissions will integrate
environment conditions following the process
envisaged in the 2016 Notification. I
categorically state that it is a matter of record
that the Project of Respondent No. 3 is
40,317.33 square metres. Therefore the Project
of Respondent No. 3 did not require separate
EC. The Applicant is trying to mislead this
Hon’ble Tribunal that the Project of Respondent
No. 3 was carried on without EC, when in fact,
the requirement of a separate EC was dispensed
with. Further, MCGM has granted OC in respect
of Wing ‘A’ of the Project only after satisfying
itself that the EC requirements were complied
with. | categorically deny any damage to the
environment by the Project of Respondent No. 3
and put the Applicant to strict proof thereof. The
Applicant, in the entire OA, has not provided
any proof whatsoever of the nature and quantum
of any alleged damage to the environment. The
entire Reason No. 1 is based on surmises and
conjectures. I categorically deny that the ruling
given by the Hon’ble National Green Tribunal

Principal Bench at New Delhi in the case of

[Shiv Prasad in Application No. 24 of 2014] and

the ruling given by the Hon’ble National Green = TS
Tribunal Western Zone Bench at Pune in the f,-‘_,-"i_'_;“,'-'
& K .(MUMBA]
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case of [Lokmangal Sansthan in Application No.
22 of 2013] is applicable to the present case. I
crave leave to refer to and rely upon the said two
rulings for their true and correct meaning, scope,
interpretation and legal effect thereof, at the time
of hearing. In any event, had the Applicant been
so concerned for the environment of the Pali Hill
area, allegedly due to massive and/or other
quarrying in the Pali Hill area for the purpose of
constructing the Basement in the Project. The
Letter dated nil, issued by the Tree Authority,
MCGM,; to Respondent No. 3 (Annexure A-9,
page 51 to the OA) acknowledged the fact that
trees have been planted on the plot and directs
Respondent No. 3 Developer to handover the
trees alongwith the property to the owner, at the
time of handover. The Applicant is falsely
insinuating that the trees have not been planted
and is making an indirect allegation against the
MCGM officers. Further, on the Applicant’s
own showing, the Applicant was in possession
of the photographs of the old/original buildings
on 10™ March 2006 (in the OA prior to
amendment) and on December 2017 (present
OA). Thus, the Applicant’s date of knowledge
can be taken as 10" March 2006. However, the
Applicant has waited till 16" March 2017 to file

16) 79



258

the aforesaid Original Application and further
has served the Amendment Application only on
22 December 2022. [ submit that the
Application is grossly time barred, even if the
date of knowledge is taken in December 2017. 1
deny that any committee for actual site
inspection will reveal the actual truth as alleged,
as to the number and height of local varieties of
trees planted. I submit that no case whatsoever
has been made out by the Applicant for any site
inspection. 1 put the Applicant to strict proof
thereof that non-local varieties of trees cannot be
sustained in Mumbai. The contention regarding
the same is at best a conjecture. I put the
Applicant to strict proof of the fact that trees in a
tropical region like Mumbai go upto a height of
70 (seventy) feet, which would be approximately
as tall as a building of 10 (ten) floors. The
Applicant be directed to reveal the source of his
so-called research regarding the height of trees
in Mumbai. I put the Applicant to strict proof of
the contention that to plant trees of such
enormous height, roots have to be widespread
and go upto 20 feet below in the earth. | (;all the
Applicant to produce any evidence whatsoever
to show that there is no earth available for roots

to sustain tropical trees. I state and submit that,
i
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without prejudice and in the alternative, once the
requirement of a separate EC is dispensed with,
there is no question of any alleged continuing
cause of action. I put the Applicant to strict
proof of the fact that the oxygen levels are
adversely affected solely due to the Project of
Respondent No. 3. I state and submit that the
Applicant has not been consistent in his
pleadings. 1 state and submit that if the
Applicant’s conduct in this regard is ignored by
this Hon’ble Tribunal, then it is likely that the
Applicant shall on one pretext or the other, delay
the hearing of the present Application, solely
with a view to harass the Respondent No. 3 and
to coerce the Respondent No. 3 to give in to his
illegal demands. I submit that strict view of the
same be taken by this Hon’ble Tribunal. | further
submit that the Applicant did not crave leave to
produce the photographs at the time when it
originally filed the present Application. I further
submit that the Applicant has not disclosed the
date of which the said photographs were
obtained/taken by him or whether :[hey wer_rei
taken by him or he is aware how to obtain such
photographs. In such circumstances, | submit
that allowing the present Application would only‘

amount to condoning the lack of material
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particulars mandated by law. I reiterate that the
Applicant is not serious about environment
issues and is merely using this Hon’ble Tribunal
to cause hardship and inconvenience to project
proponents like the Respondent No. 3 herein. |
reiterate that the present Application is nothing
but an abuse of the process of law and deserves

to be dismissed with costs.

With reference to Reason No. 2 in paragraph 3.5
(Ground No. 5), the contents therein are at best,
surmises and conjectures. contents therein
appear to be legal submissions which are
completely without merit or substance and is in
fact a surplusage of English words, which shall
be dealt with at the time of hearing. I repeat and
reiterate that the present construction is carried
on as per law. This Hon’ble Tribunal is not
vested with constitutional powers. If as alleged,
then be any violation of Article 14 of the
Constitution of India, this Hon’ble Tribunal
would not be an appropriate forum. This entire
paragraph is conjectured, irrelevant and
extraneous to the jurisdiction of this Hon’ble
Court. This paragraph also clearly reflects a
hidden hand and such language, difficult as it is

for a normal advocate is well nigh impossible
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for an applicant who is not conversant with
English. I crave leave to refer to and rely upon
the provisions of Article 14 of the Constitution
of India, for its true and correct meaning, scope,
interpretation and legal effect thereof, at the time

of hearing.

With reference to Reason No. 3 in paragraph 3.5
(Ground No. 5), the Applicant has admitted that
the NGT Act, 2010 has a period of limitation for
filing cases relating to alleged environment
violation. The NGT Act, 2010 is the remedy for
any aggrieved person to file any case in respect
of any alleged environmental violation under the
Environment Protection Act, 1986, before the
competent National Green Tribunal, within the
time provided for under the NGT Act, 2010. The
Applicant has no explanation worth the name to
the contention that the OA (as originally filed
and post amendment) is beyond limitation and
the Applicant’s stand that the OA the cause of = 5
action is a continuing one is legally untenable aé' |
more particularly stated hereinabove. I put thne_'
Applicant to strict proof of the statement that i:sl
any application is made to the Statutory

Authority under the Environment Protection

Act, 1986 and the date when such Statutory
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Authority decides on the issue at stake, the
limitation would start from such date when the
Statutory Authority takes action. The Applicant
contention that the OA is essentially against the
alleged inaction of the Competent Authority to
invoke its statutory powers so as to address the
situation arising out of construction without EC
is legally untenable, for two reason — firstly, the
Applicant has not immediately approached the
Competent Authority to take action from the
date of knowledge and secondly, the Applicant
has conveniently overlooked the fact that the
fact that a period of limitation has in fact been
provided for in the NGT Act, 2010. I deny that
limitation puts any fetters on the power of any
Competent Authority. | submit that if limitation
was to be given a go-by, then the maxim “law
does not help those who sleep over their rights”
would be defeated and genuine project
proponents/unit purchasers would be harassed
even several years after the project is completed

and handed over to the society/common

organization. I state and submit that the legal‘-

maxims relied upon by the Applicant do not. . -

apply to the present circumstances. [ crave leave
to refer to and rely upon the legal maxims “4

verbis legis non recedendum est” and “Ut res

by'e 84
'Y




S.M.H.ZAIDI
& [ Mumbai & Thane Dist.
Reg. No. 3640
My Commission
Expires
25 Sept. 2026

Q)

263

magis valet quam preheat” for their true and
correct meaning, scope, interpretation thereof, at
the time of hearing. Rest of the contents are

denied.

With reference to Reason No. 4 in paragraph 3.5
(Ground No. 5), I repeat and reiterate that the
condition of prior EC was not applicable to the
Respondent No. 3’s Project as the Project was
governed by the 1994 Notification at the time of
its commencement. The requirement of EC arose
only when the 2006 Notification came into
effect, by which time, the plans of Respondent
No. 3 had already been sanctioned and
commenced. 1 reiterate that the 2006
Notification has only a prospective effect and
not a retrospective effect. 1 deny that
Respondent No. 3 has taken the alleged position
that the EC is not required because limitation
has expired and put the Applicant to strict proof
thereof. The Applicant is merely mixing up the
issues of limitation and the requirement of EC,
which are independent of each other. I state that
the principle of estoppel under section 115 of the
Indian Evidence Act, 1872 is ‘wholly
inapplicable to the present case. I reiterate that

there was no requirement of obtaining a separate
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EC, which is evident from the material on

record.

With reference to Reason No. 5 in paragraph 3.5
(Ground No. 5), I state and submit that the entire
calculation of the Built-Up Area by the
Applicant is false, as the Applicant has also
included, while calculating the Built-Up Area,
the area which is available free-of-FSI under the
plans sanctions by the MCGM in respect of the
Project. The typical floor plan (Built-Up Area) is
approximately 642 square metres, which ought
to be considered as the Built-Up Area for the
Project. The Applicant is attempting to mislead
this Hon’ble Tribunal by including even free of
FSI areas within the definition of the term
‘Built-Up Area’, so as to prejudice the r;lind of
this Hon’ble Tribunal that Respondent No. 3 is
an alleged violator. Applicant had filed the said
MA/54/2017, wherein he has annexed

photographs of the Project i.e., (i) photograph-of

the site before the construction started, (ii) . - - .

photograph of the old buildings demolished at i
ol R,
site and (iii) photograph of the new bui‘-l\{iing

substantially — complete.  Admittedly, the ..

Applicant was in possession of the photographs

of the old/original buildings on 10" March 2006
&=

4
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and of the new building (which is substantially
complete) on 13" January 2013. Thus, the
Applicant’s was aware of the Project on 10"
March 2006, and continued to monitor the
Project till 13" January 2013 and even
thereafter. However, the Applicant has waited
till 14" March 2017 i.e., after a period of 4 years
to file the aforesaid Original Application and
further has taken out the present Amendment
Application only on 22" December 2022 i.e.,
after a further period of nearly 6 years. I submit
that the OA is grossly time barred. I further
submit that the Applicant has not disclosed
anywhere in the Original Application, the reason
as to why the Applicant was unable to or
prevented from so placing on record the said
facts and/or documents. The said photographs,
which formed a part of MA/54/2017, do not
form a part of the OA amended as on 22™
December 2022. I put the Applicant to the strict

proof as to the veracity, correctness and

truthfulness of the photographs (Annexure A-10,

page 52 to the OA). I further submi:j,,,:that the
facts and documents annexed now to t‘l“IéIQA are
also not subsequent facts and/or events which
were not known to the Applicant or could I;Ot

have come into the possession of the Applicant
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from the date of knowledge till the date of filing
of the OA. I submit that it is evident from the
aforesaid that the present OA has been filed only
with a view to harass Respondent No. 3. I deny
that Respondent No. 3 has tried to escape from
the rigours of EC as alleged or otherwise or at
all. I state and most respectfully submit that he
ruling of the [Hon ble National Green Tribunal
Principal Bench at New Delhi in the case of
Sunil Kumar Chugh in Appeal No. 66 of 2014] is
not applicable to the present case and that the
ratio thereof has been grossly misinterpreted by
the Applicant only to create purported grounds
of arguments in support of its case against
Respondent No. 3. [ crave leave to refer to and
rely upon the same for its true and correct
meaning, interpretation, scope and legal effect
thereof, at the time of hearing.

Further, under the Development Control
Regulations for Greater Mumbai, 1991, [ state
and submit that Regulation 2(13) (which define
‘Built-Up Area’) and Regulation 2(42) (which
define Floor Space Index (FSI)) excludes “areas
specifically exempted under the Regulations”.

Further, the amended definition of ‘Built-Up

, . FoHU 2N\
Area’ is reproduced herein as under:- N NN
QUOTE W o\ U”BADE,

- 8 N
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(iii) against item 8(a),-

In column (5), for the entry, the following entry
shall be substituted, namely:-

“The built up area for the purpose of this
Notification is denied as “the built up or
covered area on all the floors put together
including basement(s) and other service areas,
which are proposed in the building/construction
projects”.

UNQUOTE

The aforesaid definition also includes covered
area only and area which is free of FSI area as
per DCR. Further, even under Item 8(a) to the
Schedule to the 2006 Notification, there is a
clear distinction between “Built-Up Area” and
“Activities Area”, which is the open area. In any
event, it.is a matter of record that Respondent
No. 3 has indeed applied for EC and the
requirement of a separate EC was dispensed
with and hence, the entire argument of the
Applicant in the paragraph under reply is null
and void. I deny that each floor area has got an
area pf 77.06 m * 18.62 m which comes to
1,434.85 square metres and put the Applicant to

strict proof thereof. 1 deny the veracity and

correctness of the Area Measurement Tool of - )

Google Earth Satellite Photograph which gave
an approximate area of each floor as 1,444
square metres as alleged. I deny that the satellite

calculations are correct and precise as alleged or

)
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at all. I deny that the alleged calculations arrived
at by the Applicant can be applied to 21 floor
(including 2 basements) and out the Applicant to
strict proof of the fact that the Built-Up Area is
30,114 square metres. [ categorcially deny that
there are large podiums and/or basements going
beyond the building line. I submit that no
portion of the building is beyond the ‘P’ line of
the building. I submit that the Applicant is not in
possession of the building plans in respect of the
Project but is still making false and incorrect
statements about the Project. I deny that the
MCGM has accepted the contention of the
Respondent No. 3 (Annexure A-16, page 64 to
the OA) without considering the ruling of the
Tribunal in [Sunil Chugh case] (supra) smacks
of malice and contempt towards the officers of
the MCGM. It seems that the Applicant is trying
to settle scores with officials of MCGM, MOEF
and SEIAA through Respondent No. 3 and by
filing the present case for reasons best knc;wn to
the Applicant. 1 submit that the deﬁniti‘on of
both - FSI and Built-Up Area do not include
‘open area’ and include only ‘covered area’. 1

deny that a fresh EC is required for every

amendment to the sanction plans and put the

A
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Applicant to strict proof thereof. Rest of the

contentions are mere surmises and conjectures.

(6) With reference to Reason No. 6 in paragraph 3.5
(Ground No. 5) (wrongly numbered again as
Reason No. 5), the Applicant ought to explain as
to how the contents therein relate to alleged
violation of environment norms. The contents
therein relate to alleged violation of building
sanction plans, which is already being decided
by the Hon’ble Bombay High Court as
aforesaid. The Applicant has clearly no locus to
raise this contention nor does it have any locus
to the disputes between Respondent No. 3 and
the Society, to which even the MCGM is a party.
The Applicant is raising every plausible
contention to falsely demonstrate the violation
of environment norms by Respondent No. 3
even if the same do not fall within the purview
of ‘environment violations’. Rest of the

contentions are denied.

(Question B), I deny that the building Project of
Respondent No. 3 ought to be demolished because
post facto EC cannot be granted. The Applicant has

no clear understanding of either the material on
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record or the law in question. The construction work
of the Project has been duly sanctioned by the
MCGM and the Applicant cannot sit in appeal over
what could have been sanctioned or what could not. |
will now deal with the contentions regarding the

alleged violations as under:-

(1) With reference to paragraph (A) (under the head
Question B of paragraph 3.6 (Ground No. 6)), I
reiterate that the Letter dated nil, issued by the
Tree Authority, MCGM, to Respondent No. 3
(Annexure A-9, page 51 to the OA)
acknowledged the fact that trees have been
planted on the plot and directs Respondent No. 3
Developer to handover the trees alongwith the
property to the owner, at the time of handover.
The Applicant is falsely insinuating that the trees
have not been planted and is making an indirect
allegation against the MCGM officers. Further,
on the Applicant’s own showing, the Applicant
was in possession of the photographs of the
old/original buildings on 10" March 2006 (in the
OA prior to amendment) and on December 2017
(present OA). Thus, the Applicant’s date of |
knowledge can be taken as 10™ March 2006.
However, the Applicant has waited till 16%

March 2017 to file the aforesaid Original

I
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Application and further has served the
Amendment Application only on 22" December
2022. 1 submit that the Application is grossly
time barred, even if the date of knowledge is
taken in December 2017. 1 deny that any
committee for actual site inspection will reveal
the actual truth as alleged, as to the number and
height of local varieties of trees planted. I submit
that no case whatsoever has been made out by
the Applicant for any site inspection. I put the
Applicant to strict proof thereof that non-local
varieties of trees cannot be sustained in Mumbai.
The contention regarding the same is at best a
conjecture. I put the Applicant to strict proof of
the fact that trees in a tropical region like
Mumbai go upto a height of 70 (seventy) feet,
which would be approximately as tall as a
building of 10 (ten) floors. The Applicant be
directed to reveal the source of his so-called
research regarding the height of trees in
Mumbai. I put the Applicant to strict proof of
the contention that to plant trees of such
enormous height, roots have to be widespread
and. go upto 20 feet below in the earth. I call the
Applicant to produce any evidence whatsoever
to show that there is no earth available for roots

to sustain tropical trees. I state and submit that

-,

L(/‘ 93



272

once the requirement of a separate EC is
dispensed with, there is no question of any
alleged continuing cause of action. I put the
Applicant to strict proof of the fact that the
oxygen levels are adversely affected solely due
to the Project of Respondent No. 3. I state and
submit that the Applicant has not been consistent

in his pleadings.

(2) With reference to paragraph (B) (under the head
Question B of paragraph 3.6 (Ground No. 6)),
the contents therein relate to provision for
Recreation Ground (RG) on the plot as per the
DCR. | submit that the Applicant ought to
explain as to how the contents therein relate to
alleged violation of environment norms. The
contents therein relate to alleged violation of
building sanction plans, which is already being
decided by the Hon’ble Bombay High Court as
aforesaid. The Applicant has clearly no locus to

raise this contention nor does it have any locus

Z R P\
/ e e R to the disputes between Respondent No: 3 and *
- T ! o
.0\ " N ) ) . . ‘ a0
I,'.___u..’-f’_'_ nfl A\ the Society, to which even the MCGM is’a party:

e
= The Applicant is raising every plausible

¥ contention to falsely demonstrate the violation

of environment norms by Respondent No. 3

even if the same do not fall within the purview ||
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of ‘environment violations’. I state and submit
that the rulings in the case of [Civil Appeal No.
3116 of 2020 in the case of Gajubha Jadeja
Jesar] and [Adarsh case] (supra) are not
applicable to the present case and crave leave to
refer to and rely upon the same for their true and
correct meaning, interpretation, scope and legal

effect thereof, at the time of hearing.

With reference to reasons (A) and (B) cited by
the Applicant for seeking the alleged demolition,
[ reiterate that the Letter dated nil, issued by the
Tree Authority, MCGM, to Respondent No. 3
(Annexure A-9, page 51 to the OA)
acknowledged the fact that trees have been
planted on the plot and directs Respondent No. 3
Developer to handover the trees alongwith the
property to the owner, at the time of handover.
The Applicant is falsely insinuating that the trees
have not been planted and is making an indirect
allegation against the MCGM officers. Further,
on the Applicant’s own showing, the Applicant
was in possession of the photographs of the

old/original buildings on 10" March 2006 (in the

OA prior to amendment) and on December 2017

(present OA). Thus, the Applicant’s date of

knowledge can be taken as 10™ March 2006.
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However, the Applicant has waited till 16
March 2017 to file the aforesaid Original
Application and further has served the
Amendment Application only on 22™ December
2022. I submit that the Application is grossly
time barred, even if the date of knowledge is
taken in December 2017. I put the Applicant to

strict proof thereof that non-local varieties of

trees cannot be sustained in Mumbai. The .

contention regarding the same is at best a
conjecture. | put the Applicant to strict proof of
the fact that trees in a tropical region like
Mumbai go upto a height of 70 (seventy) feet,
which would be approximately as tall as a
building of 10 (ten) floors. The Applicant be
directed to reveal the source of his so-called
research regarding the height of trees in
Mumbai. [ put the Applicant to strict proof of
the contention that to plant trees of such
enormous height, roots have to be widespread
and go upto 20 feet below in the earth. I call the
Applicant to produce any evidence whatsoever
to show that there is no earth available for roots
to sustain tropical trees. I deny that the
Respondent No. 3 planted some saplings which
never became trees. | put the Applicant to strict

proof as to the veracity and truthfulness of each
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and every statement. 1 deny that the building
ought to be demolished to create any deep soil to
plant any environment friendly tropical trees. I
submit that the Applicant be called upon to
disclose his knowledge of the nature and size of
tree growth in Pali Hill, Mumbai area before any
importance is given to his statements. I state and
submit that the Applicant has not been consistent

in his pleadings.

With reference to reason (C) cited by the
Applicant for seeking the alleged demolition, the
contents therein relate to provision for
Recreation Ground (RG) on the plot as per the
DCR. I submit that the Applicant ought to
explain as to how the contents therein relate to
alleged violation of environment norms. The
contents therein relate to alleged violation of
building sanction plans, which is already being
decided by the Hon’ble Bombay High Court as
aforesaid. The Applicant has clearly no locus to

raise this contention nor does it have any locus

to the disputes between Respondent No. 3 and

the Society, to which even the MCGM is eff)arty.
The Applicant is raising every plausible
contention to falsely demonstrate the violation

of environment norms by Respondent No. 3

?(1 97
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even if the same do not fall within the purview
of ‘environment violations’. With reference to
the plan (Annexure A-17, page 67 to the OA), it
is evident that the Applicant has not relied on the
final OC plan in respect of the Project and in any
event, is not concerned with the same. The
MCGM has granted part OC only after
satisfying itself as to compliance with all
permissions and sanctions prior to such grant. [
crave leave to refer to and rely upon the
provisions of DCR 23 for its true and correct
meaning, interpretation, scope and effect

thereof, at the time of hearing.

(5) With reference to reason (D) cited by the
Applicant for seeking the alleged demolition, the
double basement has been constructed in
accordance with the sanction plans. If the
contentions raised by Respondent No. 3 in the
OA are to be taken at face value, then any
unconnected individual/entity can go behind any
project at any time and stage of its constructions,
make false allegations and insinuations about the
same and then seek an order for demolition on

some false pretext or another. The fact that

MOEF has stated that no separate EC is required

SN

for the present Project states that it has o e \
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extensively applied its mind to all factors and

then issued the letter as aforesaid.

(6) With reference to reason (E) cited by the
Applicant for seeking the alleged demolition, the
contents therein are mere repetitions, which have
been dealt with by me hereinabove and hence
denied. There is no question of Respondent No.
2 and/or 3 to have knowledge that prior EC is
required because the condition for obtaining
prior EC was introduced for Building Projects
only under the 2006 Notifications, by which
time, the plans in respect of the Project were
already sanctioned. There is no question of
doing any baseline studies at this stage. The
Applicant has not given any explanation on the
issues of locus standi and limitation to this
Hon’ble Tribunal. The Applicant, being a mere
outsider, cannot be assumed to be in full
knowledge and possession of all documents in
respect of the Project and hence, no statement of

—3 I\ the Applicant can be taken seriously or at the .

face value. I deny that any order for demolition

E{y MO | . . C o
~\ My Commission )‘_‘ of the Project building ought to be or can be -
\ '_,, : tp_||_\ll'l":| — y ,.’l Yot G
N 55 Gont. 2026 /Q) '
et 53 ,..»-;\F‘/ issued.
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(ff) With reference to paragraph 4, I state that the

Applicant, on realizing that the present Original
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Application is grossly time barred, has now sought to
rely upon the provisions of Section 15(3) of the NGT
Act, 2010 to bring the present Application within the
period of limitation. [ submit that for grant of any
relief or compensation or restitution under Section 15
of NGT Act, 2010, adjudication of the Application
under section 14 of the NGT Act, 2010 is a condition
precedent for the same. I reiterate that under section
14 of the Act, the time period provided for filing of
an Application is within 6 months from the date on
which the cause of action arises. I reiterate that on the
own showing of the Applicant, the cause of action
arose in 2006 i.e., when it came into possession of the
Google Earth photos and started monitoring the
construction activity carried on by this Respondent. |
submit that the Applicant has failed to make out a
case for maintaining the present Application under
Section 14 of the NGT Act 2010 and consequently, it
is not entitled for any relief under section 15 of the
NGT Act 2010. [ reiterate that the present
Application is grossly time barred and deserves to be
dismissed with costs. In any event, the Applicant is
now way affected by this project. I state that the
Applicant has made a false statement with respect to
the date of knowledge being 18" June 2014, when he
was clearly in possession of alleged evidence much

prior to that date. The Applicant is making a false
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statement on oath either with respect to date of
knowledge or has produced manipulated evidence on
record to support his case of alleged continuous cause
of action and the same ought to be taken a strict view

of, by this Hon’ble Tribunal.

(gg) With reference to paragraph 5, I categorically deny
that the Applicant is entitled to any reliefs as prayed
for therein. [ state and respectfully submit that in
view of what is stated herein and the own conduct of

the Applicant, the OA be dismissed with costs.

23. In view of the aforesaid facts and circumstances, I
respectfully submit that the present Original Application

be dismissed with costs.

This day of April, 2023 ) ; b =
/@ T A"}‘)‘ «  DEPONENT
&S =N
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VERIFICATION

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian
Inhabitant, partner of Respondent No. 3 abovenamed, having
my office at 41 Pali Hill, Bandra (West), Mumbai-400 050, do
hereby solemnly declare that what is stated in the foregoing
paragraph 22 is based on the records maintained by Respondent
No. 3 in the ordinary course of business and what is stated in
the balance paragraphs 1 to 21 and 23 is based on legal advice

and | believe the same to be true.

Solemnly declared at Mumbai )

This da of ﬁ rll 2023 A
.'(!O :"'
a\\\‘;i., ¥ DEPONENT
Before me,

—N—H. ZAID
“NOTARY \L\\/\
Government of india
Mumbai & Thane Dist.

42 APR 2023

Advocates for I-{e'spondent No. 3

NOTED & REG!STER\ED
Sr. No\..:)zé Page NO.sasevebase

Book No .- ﬂ1 . ARR..2! 23
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SANDHU BUILDERS

Regd off, & Admin, O, Sandhu #aiars /lp, Pali Hit i’éaafé %a“ dra {W), Mumbai - 400050

SANDHU GROUP ;" yaos1:77 ;1277 731377

SDL E-Mailr sandhugroup@hetmail.com  We baite v, sandhugroup,net

@

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE
MELTING OF THE PARTNERS OF SANDHU BUILDERS HELD ON
AT THE REGISTERED OFFICE OF THE FIRM

RESOLVED THAT Mr.Kanwarjeet Singh Sandhu Partner/ Mr. Kanwar
Diler Singh  Sandhu Partner/Mr.Kanwar Dara Singh Sandhu Partner/Mr.
Saturn Fernandes, Manager Business Development, be and is hereby authorised
o represent  M/s.  Sandhu  Builders in  all  proceedings before any
L()LIII/Ulbundl/dlltll()l'll)/[01 a and for that purpose, sign, declare, verify, affirm and
lflp]’ldmls Statement of Claims, Replies, Affidavits, Appeals, Reviews, Revision.

Applications, — Authorities, Interim  Applications,  Vakalathamas,  Criminal
( omplaints, Criminal Rcvmon Applications, Criminal Writ Petitions and writings
of any and every description as may be necessary fo be signed, verified and
executed for the purpose of any suits, actions, criminal proceedings, arbitration
proceedings. applications, references, appeals and proceedings of any and every
kind whatsoever before any Court of Law whether of Original, Appellate, Civil.
Criminal, Testamentary or Revisional Jurisdiction or before any other Judicial
Authority or Tribunal or ,-’-\rl)itmlm's and to do all acts and appearances and submit
applications in any such proceedings brought or commenced and to answer or
oppose the same or obtain Judgments or Decrees to be passed taken or pronounced
or to consent to the same in any such proceedings and to execute such Decrees on
behalf of the Firm, to compound or enter inta compounding on behalf of the Firm
and to fix the s!mnp/’wmmon seal of the Firm wherever necessary.

Dated this 21st day of February 2023 at Mumbai.

Certified to be true

For M/s. § d[l(“lll Builders

/2#'

(Authorised Signatory)

s,

L_/
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THE ENVIRONMENTAL IMPACT

ASSESSMENT NOTIFICATION, 1994
(As amended on 4-5-94)
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MINISTRY OF ENVIRONMENT & FORESTS

NOTIFICATION

ON
Environmental Impact Assessment of Development Projects

New Delhi, the 27th January, 1994

( as amended on 04/05/1994 )

S.0.60(E) Whereas a notification under clause (a) of
sub- rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 inviting objections from the public within sixty days
from the date of publication ofthe said notification. against the -
intention of the Central Government to impose resltrictions ,
and prohibitions on the expansion and modernization of any
activity or new projects being undertaken in any part of India
unless environmental clearance has been accorded by the
Central Government or the State Government in accordance
with the procedure specified in that notification was published
as S5.0. No. 80(E) dated 28th January, 1993;

And whereas all objections received have been duly
considered;

Now, therefore, in exercise of the powers conferred by
sub-section (1) and clause (v) of sub-sectlion (2) of section 3 of
the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government hereby directs that on




l.(a)

(b)
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and from the date of publication of this notification in the
Official Gazette expansion or modernization of any activity (if
pollution load is toexceed the existing one) or a new project
listed in Schedule | of this notification shall not be undertaken
in any part otfindia unlessithasbeen accorded environmental
clearance by the Central Government in accordance with the
procedure hereinafter specified in this notification.

Requirements and procedure for seeking environmental
clearance of projects:

Any person who desires to undertake any new project or the
expansion or modernisation of any existing industry or project
listed in Schedule | shall submit an application to the Secretary,
Ministry of Environment and Forests, New Delhj.

The application shall be made in the proforma specified
in Schedule Il of this notification and shall be accompanied by
a project report which shall, inter alia, include an Environmental
Impact Assessment Report/Environment Management Plan
prepared in accordance with the guidelines issued by the
Central Government in the Ministry of Environmerit and Forests
from time to time. !

Cases rejected due to submission of insufficient or inadequate
data and plans may be reviewed as and when submitted with
complete data and plans. Submission of incomplete data or
plans for the second time would itself be a sufficient reason for
the Impact Assessment Agency to reject the case summarily.

In case of the following site spec!‘(j.c;-:v-jj'-'r‘i::"f}{e&gé_
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including flood control;
ports and harbours (excluding minor ports);

prospecting and exploration of major minerals in areas above
500 ha.,

The project authorities will intimate the location of the
project site to the Central Government in the Ministry of
Environment and Forests while initiating any investigation and
surveys. The Central Government in the Ministry of Environment
and Forests will convey a decision regarding suitability or
otherwise of the proposed site within a maximum period of thirty
days. The said site clearance shall be granted for a sanctioned
capacity and shall be valid for a period of five years for
commencing the construction, operation or mining.

I1l.(a) The reports submitted with the application shall be evaluated

(b)

and assessed by the Impact Assessment Agency. and if deemed
necessary it may consult a Committee of Experts, having a
composition as specified in Schedule-lll of this Notification.
The Impact Assessment Agency (lIAA) would be the Union
Ministry of Environment and Forests. The Committee of Experts
mentioned above shall'be constituted by the I1AA or such other
body under the Central Government authorised by the IAA in
this regard.

The said Committee of Experts shall have full right of entry and
inspection of the site or, as the case may be, factory premises
at any time prior to, during or after the commencement of the
operations relating to the project.

The Impact Assessment Agency shall prepare a set of
recommendations based on technicalassessmentof documents
and data, furnished by the project authorities, supplemented
by data collected during visits to sites or facteries, if
undertaken interaction with affected population and
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environmental groups, if necessary. Summary of the reports,
the recommendation and the conditions, subject to which
environmental clearance is given, shall be made available
subject to the public interest to the concerned parties or
environmental groups on request. Comments of the public may
be solicited, if so decided by Impact Assessment Agency, within
thirty days of receipt of proposal, in public hearings arranged
for the purpose after giving thirty days notice of such hearings
in at least two newspapers. Public shall be provided access,
subject to the public interest, to the summary of the reports/
Environmental Management Plans at the Headquarters of the
Impact Assessment Agency.

The assessment shall be completed within a period of
ninety days from receipt of the requisite documents and data
from the project authorities and completion of public hearing,
where required, and decision conveyed within thirty days
thereafter.

The olearance granted shall be valid for a pesiod of five
years for commencement of the construction or operation.

No construction work, preliminary or otherwise, relating
to the setting up of the project may be undertaken till the
environmental and/or site clearance is obtained.

In order to enable the Impact Assessment Agency to monitor
effectively the implementation of the recommendations and
conditions subject to which the environmental clearance has
been given, the project authorities concerned shall submit a
halt-yearly report to the Impact Assessment Agency. Subject to
the public interest, the Impact Assessment Agency. shall make
compliance reports publicly available.

It no comments from the Impact Assessment Agency are

received_within the time !imit, the proiect weuld be deemed to
have 'b'}&éfﬂ:@p@ ved as proposes Ly groject auincrities.
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Nothing contained in this Notification shall apply to:

any item falling under entry nos. 3,18 and 20 of the Schedule-
| to be located or proposed to be located in the areas covered
by the Notifications S.O. No. 102(E) dated 1st February, 1989;
S.0. 114(E) dated 20th February, 1991 S.0. No. 416(E) dated
20th June, 1991 and S.O. No. 319(E) dated 7th May, 1992.

any item falling under entry Nos.
1,2,3,4,5,7,9,10,12,13,14,16,17,19,21,25 and 27 of
Schedule-l if the investment is less than Rs. 50 crores.

any item reserved for Small Scale Industrial sector with
investments less than Rs. 1 crore.

~Concealing factualdata or submission of false, misleading
data/reports, decisions or recommendations would lead to the
project being rejected. Approval, if granted earlier on the basis
of false data would also be to be revoked. Misleading and wrong
information will cover the following:

|
-- False information.
-- False data.
-- Engineéred reports.
-- Concealing of factual data.
-- False recommendations or decisions.

( No. Z-12013/4/89-1A-1)

R. RAJAMANI, Secy.
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SCHEDULE -
(See paras 1 and 2)

LIST OF PROJECTS REQUIRING ENVIRONMENTAL

CLEARANCE
FROM THE CENTRAL GOVERNMENT

Nuclear Power and related projects such as Heavy Water
Plants, nuclear fuel complex, rare earths.

River Valley projects including hydel power, major irrigation
and their combination including flood control.

Ports, Harbours, Airports (except minor ports and harbours).
Petroleum Refineries including crude and product pipelines.

Chemical Fertilizers (Nitrogenous and Phosphatic other than
sinale superphosphate).

Pesticides (Technical).

Petrochemical complexes (Both Olefinic and Aromatic) and
Petro-chemical intermediates such as DMT, Caprolactam, LAB
etc. and production of basic plastics such as LDPE, HDPE, PP,
PG,

Bulk drugs and pharmaceuticals.

Exploration for oil and gas and their production, transportation
and storage. '
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10.  Synthetic Rubber.
11. Asbestos and Asbestos products.
12. Hydrocyanic acid and its derivatives.

13.(a)Primary metallurgical industries (such as production of iron and
Steel, Aluminium,Copper,Zinc, Lead and Ferro Alloys).

(b)Electric arc furnaces (Mini Steel Plants).

14. Chlor-alkali industry.

15. Integrated paint complex including manufacture of resins and
basic raw materials required in the manufacture of paints.

16. Viscose Staple fibre and filament yarn.

17. Storage batteries integrated with manufacture ot oxides of lead
and lead antimdny alloy.

18. All tourism projects between 200m--500 meters of High Tide
Line or at locations with an elevation of more than 1000 meters
with investment of more than Rs. 5 crores.

19. Thermal Power plants.

20. Mining projects (major minerals) with leases more than 5
hectares.

21. Highway Projects.
22. Tarred Roads in Hima-layas and/or Forest areas.
23. Distilleries.

24.




25.

26.

27.

28.

29.
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Pulp, paper and newsprint.

Dyes.

Cement.

Foundries (individual).

Electroplating.

Th
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SCHEDULE -l
(See Sub-para I(a) of Para 2)

APPLICATION FORM

1.(a) Name and Address of the project proposed:

(b) Location of the project:
Name of the place:
District, Tehsil:
Latitude/Longitude:
Nearest Airport/Railway Station:

(c) Alternate sites examined and the reasons for selecting
the proposed site:

(d) Does the site conform to stipulated land use as per local land
use plan:

2. Objectives of the project:

3. (la) Land Requirement:
Agriculture Land:
Forest land and Density of vegetation:
Other (specity):

(b) (i) Land use in the Catchment/within 10 kms. radius of the
proposed site:

(ii) Topography of the area indicating gradient, aspects and
altitude:

(iii) Erodability classification of the proposed land;

(c) Pollution sources existing in 10 km. radius and their impact on
quality of air, water & land:

(d) Distangs
787
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Reserve/Monuments/heritage site/Reserve Forest:

(e) Rehabilitation plan for quarries/borrow areas:
(f) Green belt plan:

(g) Compensatory afforestation plan:

Climate and Air Quality:

(a) Windrose at site;

(b) Max./Min./Mean annual temperature

(c) Frequency of inversion:

(d) Frequency of cyciones/tornadoes/cloud burst:

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM,Gas (CO, CO,,NO,,
CHn etc.) from the project.

Water balance:

(a)’ Water balance at site:

(b) Lean season water availability:

(c) Source to be tapped with competing users (River,Lake, Ground.,
Public supply):

(d) Water quality:
(e) Changes observed in quality and quantity of ground water in the
last 15 years and present charging and extraction details:
(f) (i) Quantum of waste water to be released with treatment
details:

(1) Quantum of quality of water in the receiving body before and
after disposal of solid waste:

(iii) Quantum of waste water to be released on land and type of
land:




6.

7/
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(g) (1) Details of reservoir water quality with necessary Catchment

Treatment Plan;
(i) Command Area Development Plan;

Solid wastes :

(a) Nature and quantity of solid wastes generated.
(b) Solid waste disposal method:

: Noise- and Vibrations:

(a) Sources of noise and vibrations;

(b) Ambient noise level:

(c) Noise and Vibration control measures proposed;
(d) Subsidence problem if any with control measures:

Power requirement indicating source of supply: Complete

environmental details to be furnished separately, if captive

power unit proposed: :

Peak labour force to be deployed giving details of:

== Endemic health problems in the area due to waste
water/air/soil borne diseases:

== Health care system existing and proposed:

10..(a)Number of village and population to be displaced:

11.

(b)Rehabilitation Master Plan:

Risk Assessment Report and Disaster Management Plan!

12. {a) Environmental Impact Assessment } Report prepared as pet

(b) Environment Management Plan: } guidelines of MOEF
(c) Detailed Feasibility Report: } issued from time to time
(d) Duly filled in questionnaire s
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13. Details of Environmental Management Cali:

I hereby give an undertaking that the data and information
given above are true to the best of my knowledge and belief and
I am aware that if any part of the data/information submitted is
tound to be false or misieading at any stage, the project be

rejected and the clearance given, if any, to the project is likely
to be revoked at our risk and cost.

Signature of the applicant .

with name and full address

Date:
Place:

Given under the seal of
organisation on behalf of
whom the applicant is signing

In respect to item for which data are not required or is not
available as per the declaration of project proponent, the
project would be considered on that basis.
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SCHEDULE 1l
( See sub-para lll{(a) of Para 2)

COMPOSITION OF THE EXPERT COMMITTEES FOR
ENVIRONMENTAL IMPACT ASSESSMENT

{8 The Committees will consist of experts in the following
disciplines:

(I) Eco-System Management

(1) Air/Water Pollution Control

(lil) Water Resource Managemecnt

(iv) Flora/Fauna Conservation and Management
(v) Land Use Planning

(vi) Social Sciences/Rehabilitation

(vil) Project Appraisal

(vill) Ecology

(Ix) Environmental Health

(x) Subject Area Specialists.

(xl)Representatives of NGOs/Persons Concerned Wilh
Environmental Issues.

2. The Chairman willbe an outstanding and experienced ecologist
or environmentalisy orstechnical professional with wide

n
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managerial experience.

The representative of |AA will act as Member - Secretary.

Chairman and members will serve in their individual capacities
except those specifically nominated as representatives.

The membership of a Committee shall not exceed 15.

16
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EXPLANATORY NOTE REGARDING THE IMPACT

ASSESSMENT NOTIFICATION
DATED 27TH JANUARY, 1994

Expansion and modernisation of existing projects

A project proponent is required to seek environmental
clearance for a proposed expansion/modernisation activity if
the resultant pollution load is to exceed the existing levels. The
words “pollution Load" will in this context cover emissions,
liquid effluents and solid or semi-solid wastes generated. A
project proponent may approach the concerned State Pollution
Control Board (SPCB) for certifying whether the proposed
modernisation/expansion activity as listed in Schedule-l to the
notification is likely to exceed the existing pollution load or not.

If it is certified that no increase is likely to occur in the existing

pollution load due to the proposed expansion or modernisation,
the project proponent willnot be required to seek environmental
clearance, but a copy of such certificate issued by the SPCB will
have to be submitted to the Impact Assessment Agency {lAA)
for information. The 1AA will however, reserve the right tq
review such cases in the public interest if material facts justifying
the need for such review come to light.

Availability of Summary Feaslbility Report, EIA/EMP
Report etc. to concerned parties or groups

The project proponent will have to submit an executive
summary incorporating in brief the essence of project details
and findings ot environmental impact assessment study which
could be made available to concerned parties or environmental
groups on request.

Clarification about concerned parties or environmental
groups
The concerned parties or environmental groups will be
the bonatid s located at or around the project site or
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site of displacement or site of alleged adverse environmental
impaci.

Public Hearing

Public hearings could be called for in case of projects

involving large displacement or having severe environmental
ramifications

Requisite information required for site clearance/project
clearance.

Site Clearance:

Site clearance will be given for site specific projects as
mentioned in para-2(ii) of the notification. Project proponents
will be required to furnish informatioin according to the
environmental appraisal questionnaires for site clearance, as
may be prescribed by the IAA from time to time. Additional
information whenever required by the IAA will be communicated
immediately to the project proponents who will then be required
to furnish the same within the time frame specified:

Project clearance:

In addition to the application form as mentioned in
Schedule Il to the notification, project proponents are required
to turnish the following information for environmental appraisal:

EIA/EMP report (20 copies);

Risk Analysis report (20 copies): however, such reports
if normally not required for a particular category of project,
project proponents can state so accordingly, but the IAA’'s
decision in this regard will be final;

H_,-.--.._

NOC fro‘m lhe S%IB Pollution Control Board;
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Commitment regarding availability of water and slectricity from
the competent authority;

Summary of Project report/feasibility report (one copy);

Filled in questionnaire (as prescribed by the IAA from time to
time) for environmental appraisal of the project;

Comprehensive rehabilitation plan, if more than 1000 people
are likely to be displaced, otherwise a summary plan would be
adequate.

As a Comprehensive EIA report willnormally take at least
one year for its preparation, project proponents may furnish
Rapid EIA report to the |AA based on one season data (other
than monsoon), for examination nf the project. Comprehensive
EIA report may be submitted later, if so asked for by the IAA.

The requirement of EIA canbe dispensed with by the |AA,
in case of project which are unlikely tqg cause significantimpacts
on the environment. In such cases, project proponent will have
to furnish full justification for such exemption, for submission of
EIA. Where such exemption is granted, project proponents
may be asked to furnish such additional information as may be
required.

Submission of insufficient or inadequate data

Regarding cases liable to be rejected due to inadequacy
of data, itis clarified that the IAA will make such rejection within
30 days from the date of submission of the proposal. While
rejecting a proposal due lto insufficient or inadequate dala after
the first evaluation, the IAA may also slipulate additional
requirement of information/clarification for impact assessment
purposes if deemed essential due to the specific nature of
location of the- ed project whose data as prescribed is

Z B
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not availabie. the IAA can examine the project on the basis of
available date

Application Form

In order to remove any hardship to the project proponent
in providing any informatior, the project proponent may, where
some information is not available or would cause inordinate
delay, mention this in their application form. The IAA may
considerthe project proposalbased on the information available.

Quality and quantity of ground water

If 15 years data on the quantity and quality variation of
ground water is not available with the concerned Department or
Authorities, the project proponent may mention this accordingly

in the application form prescribed in Schedule-Il to the.

notification. Further, in case of projects, where ground water is
not to be used, and effluents are not to be discharged on the
fand, the requirement of ground water variation data for the
previous 15 years will be dispensed with.

A project proponent may write the words “Not Applicable”
while filling the application form as mentioned in Schedule-ll to
the notification in respect of items which are not relevant for the
purposes of the proposed project.

Exemption for projects already initiated

For projects listed in Schedule-l to the notificaticn in
respect of which the required land has been acguired and all
relevant clearances of the State Government including NOC
from the respective State Pollution Control Boards have been
oblained before 27th January, 1994, a project proponent will
not be required to seek environmental clearance from the 1AA.
Howeverthose units who havz not as yet commenced production
will inforrr_w_{.ﬂa:éﬁf 7 N
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50. Alr (P & CP) Amend.,” Rules (U.'7T).
5$1. Hazardous Waste Amend. Rules.
52. Environment Audit Rules.

Mote: ‘P’ and 'C.P’ - ‘Prevention and Control of Pollution’.

Refereance: The above listing is adapted
From: 2 ©

‘Environmental Audit’ (An overview) (page 12)
by ‘YAshok Kashav Mhagkar',
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(Published in the Gazette of India, Extraordinary, Part-11, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS

New Delhi 14™ September, 2006

Notification

S.0. 1533 Whereas, a draft notification under sub-rule (3) of Rule 5 of the
Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on
new projects or activities, or on the expansion or modernization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of India', unless prior environmental clearance has
been accorded in accordance with the objectives of National Environment Policy as approved
by the Union Cabinet on 18"™ May, 2006 and the procedure specified in the notification, by
the Central Government or the State or Union territory Level Environment Impact
Assessment Authority (SEIAA), to be constituted by the Central Government in consultation
with the State Government or the Union territory Administration concerned under sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this notification,
was published in the Gazette of India ,Extraordinary, Part II, section 3, sub-section (i) vide
number S.0. 1324 (E) dated the 15™ September ,2005 inviting objections and suggestions from
all persons likely to be affected thereby within a period of sixty days from the date on which
copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 15"
September, 2005;

And whereas, all objections and suggestions received in response to the above
mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of
the notification number S.0. 60 (E) dated the 27" January, 1994, except in respect of things
done or omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notification.

'Includes the territorial waters
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2, Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

i) All new projects or activities listed in the Schedule to this notification;

(ii) Expansion and modernization of existing projects or activities listed in the Schedule to
this notification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;

(iii)) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

2) The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

3) The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

4) One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessment process shall be the Chairman of the SEIAA.

%) The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names.

(6) The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constituting the
authority).

@) All decisions of the SETAA shall be unanimous and taken in a meeting.

4. Categorization of projects and activities:-

(1) All projects and oadly categorized in to two categories - Category A and

Category B, based o 3 a]_eXtenm™of potential impacts and potential impacts on humam
health and naturall;
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(i)  All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance from the Central Government in the Ministry of Environment and
Forests (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(i) All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior
environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC, a Category ‘B’ project shall
be treated as a Category ‘A’ project;

5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or activities in Category ‘A’ and Category ‘B’ respectively.
EAC and SEAC’s shall meet at least once every month.

(a)  The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concerned State Government or the Union territory Administration with identical composition;

(b) The Central Government may, with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than one
State or Union territory for reasons of administrative convenience and cost;

(c) The EAC and SEAC shall be reconstituted after every three years;

(d) The authorised members of the EAC and SEAC, concerned, may inspect any site(s)
connected with the project or activity in respect of which the prior environmental clearance is
sought, for the purposes of screening or scoping or appraisal, with prior notice of at least seven
days to the applicant, who shall provide necessary facilities for the inspection;

(e) The EAC and SEACs shall function on the principle of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if consensus cannot be
reached, the view of the majority shall prevail.

6. Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made in the
prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in
Appendix II, after the identification of prospective site(s) for the project and/or activities to
which the app]i rFlai-La .before commencing any construction activity, or preparation of
land, at the ::J : ‘em\f e applicant shall furnish, along with the application, a copy
of the pre-fgisi gﬂ/y project reporteXeept that, in case of construction prOJects or activities (item
8 of the Sthedule)Sikf ladditpn Yo Porm 1 and the Supplementary Form 1A, a LUI})’ of the
: pla(‘ \ﬁ‘}ll ﬁt’ ]‘\I‘OV%%H iitelad of the pre-feasibility report
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o Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

7() The environmental clearance process for new projects will comprise of 2 maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

e Stage (1) Screening (Only for Category ‘B’ projects and activities)
e Stage (2) Scoping

e Stage (3) Public Consultation

e Stage (4) Appraisal

I. Stage (1) - Screening:

In case of Category ‘B’ projects or activities, this stage will entail the scrutiny of an
application seeking prior environmental clearance made in Form 1 by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘Bl’ and remaining projects shall be termed
Category ‘B2’ and will not require an Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time.

II. Stage (2) - Scoping:

) “Scoping’: refers to the process by which the Expert Appraisal Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
Category ‘B1’ projects or activities, including applications for expansion and/or modernization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for
the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form 1A including
Terns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concerned only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be available
with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(i1) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert
Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days
fi=dise, 156 nl Category A Hydroelectric projects Item 1(c) (i) of the
Schedule the Terms of Refp eEac &f‘ﬂ g conveyed along with the clearance for pre-construction

; finalized and conveyed to the applicant within sixty
‘ii, Reference suggested by the .,lppll(.dﬂl shall be

days of the recei

N/
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Reference shall be displayed on the website of the Ministry of Environment and Forests and the
concerned State Level Environment Impact Assessment Authority.

(ii1) Applications for prior environmental clearance may be rejected by the regulatory
authority concerned on the recommendation of the EAC or SEAC concerned at this stage itself.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant in writing within sixty days of the receipt of the application.

II1. Stage (3) - Public Consultation:

(i) “Public Consultation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concerns in the project or activity
design as appropriate. All Category ‘A’ and Category Bl projects or activities shall undertake
Public Consultation, except the following:-

(a) modernization of irrigation projects (item 1(c) (ii) of the Schedule).
(b) all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not

disallowed in such approvals,

(c) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d) all Building /Construction projects/Area Development projects and Townships
(item 8).

(e) all Category ‘B2’ projects and activities.

) all projects or activities concerning national defence and security or
involving other strategic considerations as determined by the Central
Government.

(i)  The Public Consultation shall ordinarily have two components comprising of:-

(a) a public hearing at the site or in its close proximity- district wise, to be carried out in the
manner prescribed in Appendix IV, for ascertaining concerns of local affected persons;

(b)  obtain responses in writing from other concerned persons having a plausible stake in the
environmental aspects of the project or activity.

(i11) the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

@av) in case the State Pul]ullon C‘Gaaﬂ yard or the Union temtory Pollution Control
Committee concerned does not, frﬁdel;;ike*'md« Lmll'hﬁ{‘t? the public hearing within the specified
period, and/or does not convey thn, pi‘uLLedmL\ ‘n\ﬂ e phhlu. hearing within the pre&crlbed penod
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directly to the regulatory authority concerned as above, the regulatory authority shall engage
another public agency or authority which is not subordinate to the regulatory authority, to
complete the process within a further period of forty five days,.

(v)  If the public agency or authority nominated under the sub paragraph (iii) above reports to
the regulatory authority concerned that owing to the local situation, it is not possible to conduct
the public hearing in a manner which will enable the views of the concerned local persons to be
freely expressed, it shall report the facts in detail to the concerned regulatory authority, which
may, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For obtaining responses in writing from other concerned persons having a plausible stake
in the environmental aspects of the project or activity, the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) shall invite responses from such concerned persons by placing on their website the
Summary EIA report prepared in the format given in Appendix IIIA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of a written
request for arranging the public hearing . Confidential information including non-disclosable or
legally privileged information involving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means.

(vii)  After completion of the public consultation, the applicant shall address all the material
environmental concerns expressed during this process, and make appropriate changes in the draft
EIA and EMP. The final EIA report, so prepared, shall be submitted by the applicant to the
concerned regulatory authority for appraisal. The applicant may alternatively submit a
supplementary report to draft EIA and EMP addressing all the concerns expressed during the
public consultation.

IV. Stage (4) - Appraisal:

(i)  Appraisal means the detailed scrutiny by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the public consultations including public hearing proceedings, submitted by the
applicant to the regulatory authority concerned for grant of environmental clearance. This
appraisal shall be made by Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned in a transparent manner in a proceeding to which the applicant shall be
invited for furnishing necessary clarifications in person or through an authorized representative.
On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert
Appraisal Committee concerned shall make categorical recommendations to the regulatory
authority concerned either for grant of prior environmental clearance on stipulated terms and
conditions, or rejection of the application for prior environmental clearance, together with
reasons for the same.

(ii) The appraisal
consultation, or sub,
basis of the p:‘csc‘

and Form 1A as applicable, any other relevant
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validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned.

(iif) ~ The appraisal of an application be shall be completed by the Expert Appraisal Committee
or State Level Expert Appraisal Committee concerned within sixty days of the receipt of the final
Environment Impact Assessment report and other documents or the receipt of Form 1 and Form
I A, where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the
competent authority for a final decision within the next fifteen days .The prescribed procedure
for appraisal is given in Appendix V ;

7(ii). Prior Environmental Clearance (EC) process for Expansion or Modernization or
Change of product mix in existing projects:

All applications seeking prior environmental clearance for expansion with increase in the
production capacity beyond the capacity for which prior environmental clearance has been
granted under this notification or with increase in either lease area or production capacity in the
case of mining projects or for the modernization of an existing unit with increase in the total
production capacity beyond the threshold limit prescribed in the Schedule to this notification
through change in process and or technology or involving a change in the product —mix shall be
made in Form I and they shall be considered by the concerned Expert Appraisal Committee or
State Level Expert Appraisal Committee within sixty days, who will decide on the due diligence
necessary including preparation of EIA and public consultations and the application shall be
appraised accordingly for grant of environmental clearance.

8.Grant or Rejection of Prior Environmental Clearance (EC):

@ The regulatory authority shall consider the recommendations of the EAC or SEAC
concerned and convey its decision to the applicant within forty five days of the receipt of the
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned or in other words within one hundred and five days of the receipt of the
final Environment Impact Assessment Report, and where Environment Impact Assessment is not
required, within one hundred and five days of the receipt of the complete application with
requisite documents, except as provided below.

(ii) The regulatory authority shall normally accept the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases where it
disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert
Appraisal Committee concerned, the regulatory authority shall request reconsideration by the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned within forty
five days of the receipt of the recommendations of the Expert Appraisal Committee or State
Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
intimation of this decision shall be simultaneously conveyed to the applicant. The Expert
Appraisal Committee or State Level Expert Appraisal Committee concerned, in turn, shall
consider the observations of the regulatory authority and furnish its views on the same within a
further period of sixty days. The decision of the regulatory authority after considering the views
of the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
be final and conveyed to the dpplyﬂﬂby {}Te:legulalory authority concerned within the next
thirty days. _ D
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applicant may proceed as if the environment clearance sought for has been granted or denied by
the regulatory authority in terms of the final recommendations of the Expert Appraisal
Committee or State Level Expert Appraisal Committee concerned.

(iv)  On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned shall be public documents.

(v) Clearances from other regulatory bodies or authorities shall not be required prior to receipt
of applications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is
sequentially dependent on such clearance either due to a requirement of law, or for necessary
technical reasons.

(vi) Deliberate concealment and/or submission of false or misleading information or data
which is material to screening or scoping or appraisal or decision on the application shall make
the application liable for rejection, and cancellation of prior environmental clearance granted on
that basis. Rejection of an application or cancellation of a prior environmental clearance already
granted, on such ground, shall be decided by the regulatory authority, after giving a personal
hearing to the applicant, and following the principles of natural justice.

9. Validity of Environmental Clearance (EC):

The *“Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant to have been granted under sub paragraph (iv) of paragraph 7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for mining projects and five years in
the case of all other projects and activities. However, in the case of Area Development projects
and Townships [item 8(b)], the validity period shall be limited only to such activities as may be
the responsibility of the applicant as a developer. This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant  within the validity period, together with an
updated Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appraisal
ymmittee or State Level Expert Appraisal Committee as the case may be.

Environmental Clearance Monitoring:
1 be mandatory for the project management to submit half-yearly compliance reports

) the stipulated prior environmental clearance terms and conditions in hard and soft
> regulatory authority concerned, on 1% June and 1% December of each calendar year.

tory authority. The latest such compliance report shall also be displayed on the web site of
the concerned regulatory authority. i,
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11. Transferability of Environmental Clearance (EC):

A prior environmental clearance granted for a specific project or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection” by the
transferor, to, and by the regulatory authority concerned, on the same terms and conditions under
which the prior environmental clearance was initially granted, and for the same validity period.
No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned is necessary in such cases.

12.  Operation of EIA Notification, 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact
Assessment (EIA) notification number S.0.60 (E) dated 27" January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requiring prior environmental clearance in Schedule I , or continue operation of some or all
provisions of the said notification, for a period not exceeding one year from the date of issue of
this notification.

[No. J-11013/56/2004-IA-1I (I)]

(R.CHANDRAMOHAN)
JOINT SECRETARY TO THE GOVERNMENT OF INDIA

/' SMH.ZAIDI

{ Mumbai & Thane Dist.
Reg. No. 3640

\ My Commission
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SCHEDULE

(See paragraph 2 and

7)

LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

Category with threshold limit Conditions if any
Project or Activity
A B
1 Mining, extraction of natural resources and power generation (for a specified
production capacity)
1 (2 3 4 (&)
1(a) | Mining of minerals | > 50 ha. of mining lease area <50 ha General Condition
> 5 ha .of mining| shall apply
Asbestos mining irrespective of | lease area. Note
mining area Mineral prospecting
(not involving
drilling) are exempted
provided the
concession areas
have got previous
clearance for physical
survey
1(b) Offshore and | All projects Note
onshore oil and gas Exploration  Surveys
exploration, (not involving drilling)
development & are exempted provided
production the concession areas
have got previous
clearance for physical
survey
1(¢) River Valley| (i) = 50 MW hydroelectric| (i) < 50 MW > 25|General Condition shall
projects power generation; MW hydroelectric |apply
(i) = 10,000 ha. of culturable| power generation;
command area (i1) < 10,000 ha. of
culturable command
area
1) Thermal Power | > 500 MW (coal/lignite/naphta | < 500 MW |General Condition shall
Plants & gas based); (coal/lignite/naptha & |apply
> 50 MW (Pet coke diesel and | gas based);
all other fuels -) <50 MW
> SMW (Pet coke

,diesel and all other
fuels )
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0))] (2) 3) C)) (5)
1(e) Nuclear power| All projects -
projects and
processing of
nuclear fuel
2 Primary Processing
2(a) Coal washeries 2 1 million ton/annum | <Imillion ton/annum [General Condition  shall
throughput of coal throughput of coal apply
(If located within mining
area the proposal shall be
appraised together with the
mining proposal)
2(b) | Mineral 2 0.1million ton/annum | < 0.1million ton/annum|General Condition shall
beneficiation mineral throughput mineral throughput apply
(Mining  proposal  with

/ ";. —~
7 ()~ R

"‘\

Mineral beneficiation shall
be appraised together for
grant of clearance)
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12

3 Materials Production
1) (2) 3) 4) 6)
3(a) Metallurgical a)Primary
industries (ferrous | metallurgical industry
& non ferrous)
All projects
b) Sponge iron
manufacturing Sponge iron [General Condition shall
>200TPD manufacturing apply for Sponge iron
<200TPD manufacturing
c)Secondary
metallurgical Secondary metallurgical
processing industry processing industry
All toxic and heavy| i.)All toxic
metal producing units | andheavymetal producing
> 20,000 tonnes | units
/annum <20,000 tonnes
/annum
- ii.)All other
non —toxic
secondary  metallurgical
processing industries
>5000 tonnes/annum
3(b) Cement plants > 1.0 million | <1.0 million |General Condition shall
tonnes/annum tonnes/annum production |apply
production capacity capacity. All Stand alone
grinding units
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2o

4 Materials Processing
1) (2) 3) C)] (5)
4(a) Petroleum refining | All projects - -
industry
4(b) Coke oven plants | >2,50,000 <2,50,000 & B
tonnes/annum 225,000 tonnes/annum
4(c) Asbestos  milling [ All projects - -
and asbestos based
products
4(d) Chlor-alkali 2300 TPD production| <300 TPD production|Specific Condition shall
industry capacityor ~a  unit| capacity apply
located out side the[and located within a
notified industrial area/| notified industrial area/| No new Mercury Cell
estate estate based plants will be
permitted and  existing
units converting to
membrane cell technology
are exempted from this
Notification
4(e) Soda ash Industry | All projects . -
4(f) Leather/skin/hide | New projects outside| All new or expansion of| Specific condition shall
processing the industrial area or| projects located within a| apply
industry expansion of existing| notified industrial area/
units out side the| estate
industrial area
S| Manufacturing/Fabrication
5(a) Chemical All projects - -
fertilizers
5(b) Pesticides industry | All units producing| - -
and pesticide | technical grade
specific pesticides
intermediates
(excluding
formulations)
r,;/:/,_\ I “
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1) (2) 3) 4 (5)
5(c) Petro-chemical All projects -
complexes -
(industries  based
on processing of
petroleum
fractions & natural
gas and/or
reforming to
aromatics)
5(d) Manmade fibres| Rayon Others Condition  shall
manufacturing
5(e) Petrochemical Located out side the| Located in a notified Condition  shall
based processing| notified industrial area/| industrial area/ estate
(processes  other| estate
than cracking &| -
reformation  and
not covered under
the complexes)
5(H) Synthetic organic | Located out side the| Located in a notified Condition  shall
chemicals industry | notified industrial area/| industrial area/ estate
(dyes & dye | estate
intermediates; bulk
drugs and
intermediates
excluding drug
formulations;
synthetic rubbers;
basic organic
chemicals, other
synthetic  organic
chemicals and
chemical
intermediates)
5(g) Distilleries (1)All Molasses based| All  Cane  juice/non- Condition  shall
distilleries molasses based distilleries
(i) All Cane juice/| <30 KLD
non-molasses based
distilleries 230 KLLD «
P
Sh) |Integrated  paingz PN T All projects Condition  shall
industry // &A¥
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¢Y)

2)

3

4@

(5)

5(i)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture of
paper from ready
pulp with  out
bleaching

Pulp
and

Pulp&

manufacturing

Paper
manufacturing industry

Paper manufacturing
industry  without pulp
manufacturing

General
apply

Condition

shall

50)

Sugar Industry

2 5000 tcd cane crushing
capacity

General
apply

Condition

shall

5(k)

Induction/arc
furnaces/cupola
furnaces 5STPH or
more

All projects

General
apply

Condition

shall

Service Sectors

6(a)

Oil & gas
transportation pipe
line (crude and
refinery/
petrochemical
products), passing
through  national
parks
/sanctuaries/coral
reefs /ecologically
sensitive areas
including LNG
Terminal

All projects
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1) (2) 3 4) &)
6(b) Isolated storage &| - All projects General Condition shall
handling of apply
hazardous
chemicals (As per
threshold planning
quantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
7 Physical Infrastructure including Environmental Services
7(a) Air ports All projects
7(b) All ship breaking| All projects -
yards including
ship breaking units
7(c) Industrial estates/| If at least one industry | -Industrial estates housing |Special condition shall apply
parks/ complexes/| in the proposed | at least one Category B
areas, export| industrial estate falls| industry and area <500| Note:
processing Zones| under the Category A, | ha. Industrial Estate of area
(EPZs), Special | entire industrial area below 500 ha. and not
Economic Zones| shall be treated as housing any industry of
(SEZs),  Biotech | Category A, category A or B does not
Parks, Leather | irrespective of the area. require clearance.
Complexes.
Industrial estates with
area greater than 500
ha. and housing at least | Industrial estates of area>
one Category B[ 500 ha. and not housing
industry. any industry belonging to
Category A or B.
7(d) Common All integrated facilities | All facilities having land |General Condition shall
hazardous  waste| having incineration | fill only apply
treatment, storage | &landfill or
and disposal | incineration alone
facilities (TSDFs)
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(1) ) 3 ) ®)

7(e) Ports, Harbours | > 5 million TPA of| < 5 million TPA of cargo |General Condition shall
cargo handling | handling capacity and/or | apply

capacity (excluding | ports/ harbours 210,000
fishing harbours) TPA of fish handling
capacity

7(f) Highways i) New National High| i) New State High ways;|General Condition  shall
ways; and and apply

ii)  Expansion  of| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM, |than 30 km involving
involving  additional | additional right of way
right of way greater| greater than 20m
than 20m involving| involving land
land acquisition and| acquisition.

passing through more
than one State.

7(g) Aerial ropeways All projects General Condition  shall
apply
7(h) Common All projects General Condition shall
Effluent apply
Treatment Plants
(CETPs)
7(i) Common All projects General Condition shall
Municipal Solid apply
Waste
Management
Facility
(CMSWMF)
B e
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(1) @) & I “) | ®)

8 Building /Construction projects/Area Development projects and Townships

8(a) Building and >20000 sq.mtrs and #(built up area for covered
Construction <1,50,000 sq.mtrs. of| construction; in the case of
projects built-up area# facilities open to the sky, it

will be the activity area )

8(b) Townships and Covering an area > 50 ha| "All projects under Item
Area Development and or built up area| 8(b) shall be appraised as
projects. >1,50,000 sq .mtrs ++ Category B1

Note:-

General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of: (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution
Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv) inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as Items 4(d), 4(f), 5(e), 5(f),
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior environmental clearance, individual industries including proposed industrial
housing within such  estates /complexes will not be required to take prior environmental
clearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for violation of the same throughout the life of the
complex/estate).
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APPENDIX I
(See paragraph - 6)

FORM 1

@ Basic Information
Name of the Project:
Location / site alternatives under consideration:
Size of the Project: *
Expected cost of the project:
Contact Information:

Screening Category:

® Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral

production, area for mineral exploration,

length for linear transport

infrastructure, generation capacity for power generation etc.,)

(D)  Activity

1. Construction, operation or decommissioning of the Project involving actions,
which will cause physical changes in the locality (topography, land use, changes

in water bodies, etc.)

Details thereof (with
approximate quantities /rates,

S.No. Information/Checklist confirmation Yes/No wherever possible) with source
of information data
1.1 Permanent or temporary change in land use,
land cover or topography including increase
in  intensity of land use (with respect to
local land use plan)
1.2 Clearance of existing land, vegetation and
buildings?
1.3 Creation of new land uses"
1.4 Pre-construction investigations e.g._ bore |
houses, soil testing? Z T A
1.5 Construction works? - —I0 N\
/N NN\
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1.6 Demolition works?

1.7 Temporary sites used for construction works
or

housing of construction workers?
1.8 Above ground buildings, structures or
earthworks including linear structures, cut
and
fill or excavations

1.9 Underground works including mining or
tunneling?

1.10 Reclamation works?

1.11 Dredging?

1.12 Offshore structures?

1.13 Production and manufacturing processes?

1.14 Facilities for storage of goods or materials?

1.15 Facilities for treatment or disposal of solid
waste or liquid effluents?

1.16 Facilities for long term housing of
operational workers?

1.17 New road, rail or sea traffic during
construction or operation?

1.18 New road, rail, air waterborne or other
transport infrastructure including new or
altered routes and stations, ports, airports etc?

1.19 Closure or diversion of existing transport
routes or infrastructure leading to changes in
traffic

movements?

1.20 New or diverted transmission lines or

pipelines?

1.21 [mpoundment, damming, culverting,
realignment or other changes to the
hydrology of watercourses or aquifers?

1.22 Stream crossings?

1.23 IAbstraction or transfers of water form ground
or surface waters? _

1.24 (Changes in water bodies or the land surface




32

3

215

1.25 Transport of personnel or materials for
construction, operation or decommissioning?

1.26 Long-term dismantling or decommissioning
or restoration works?

1.27 Ongoing activity during decommissioning
which could have an impact on the
environment?

1.28 Influx of people to an area in either
temporarily or permanently?

1.29 Introduction of alien species?

1.30 Loss of native species or genetic diversity?

1.31 Any other actions?

. Use of Natural resources for construction or operation of the Project (such as land,
water, materials or energy, especially any resources which are non-renewable or in
short supply):

Details thereof (with
approximate quantities /rates,

S.No. Information/checklist confirmation Yes/No wherever possible) with source

of information data

2.1 Land especially undeveloped or agricultural
land (ha)

2.2 Water (expected source & competing users)

unit: KL.LD

2.3 Minerals (MT)

24 Construction material — stone, aggregates,
and / soil (expected source — MT)

5T Forests and timber (source — MT)
2.6 Energy including electricity and fuels
(source, competing users) Unit: fuel (MT),
energy (MW) /«:\\
2.7 Any other natural resources (use apm(ﬁulc ﬁ\f\-.\\
standard units) Y A /__"“\-\ L
7~ -\'\.
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3. Use, storage, transport, handling or production of substances

or materials,

which could be harmful to human health or the environment or raise
concerns about actual or perceived risks to human health.

S.No.

Information/Checklist confirmation

Yes/No

Details  thereof
approximate
quantities/rates, wherever
possible) with source of
information data

(with

3.1

Use of substances or materials, which are
hazardous (as per MSIHC rules) to human health or
the environment (flora, fauna, and

water supplies)

3.2

Changes in occurrence of disease or affect disease
vectors (e.g. insect or water borne diseases)

33

Affect the welfare of people e.g. by changing living
conditions?

34

Vulnerable groups of people who could be affected
by the project e.g. hospital patients, children, the
eclderly etc.,

3.5

Any other causes

4. Production of solid wastes
decommissioning (MT/month)

during construction or operation or

S.No.

Information/Checklist confirmation

Yes/No

Details  thereof
approximate
quantities/rates, wherever
possible) with source of
information data

(with

4.1

Spoil, overburden or mine wastes

4.2

Municipal waste (domestic and or commercial
wastes)

4.3

Waste

Hazardous wastes (as __Hazardous
Management Rules l/uu\
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including  construction materials, sewiage ‘;-:'an‘d“
[waste /N

4.4 ther industrial process wastes
4.5 Surplus product
4.6 Sewage sludge or other sludge from effluent
treatment
4.7 Construction or demolition wastes
4.8 Redundant machinery or equipment
4.9 Contaminated soils or other materials
4.10 Agricultural wastes
4.11 Other solid wastes
5. Release of pollutants or any hazardous, toxic or noxious substances to air
(Kg/hr)
Details  thereof (with
approximate
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
5.1 Emissions from combustion of fossil fuels from
stationary or mobile sources
5.2 Emissions from production processes
5.3 Emissions from materials handling including
storage or transport
54 Emissions from construction activities including
| plant and equipment o
5.5 Dust or odours from handling of materal§ N

SAH7 P
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5.6 Emissions from incineration of waste
5.7 Emissions from burning of waste in open air (e.g.
klash materials, construction debris)
5.8 Emissions from any other sources
6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Yes/No Details thereof (with
approximate
quantities/rates, wherever

S.No. Information/Checklist confirmation possible) with source of
information data with
source of information
data

6.1 From operation of equipment e.g. engines,

ventilation plant, crushers

6.2 From industrial or similar processes

6.3 From construction or demolition

6.4 From blasting or piling

6.5 From construction or operational traffic

6.6 From lighting or cooling systems

6.7 From any other sources




327

7. Risks of contamination of land or water from releases of

pollutants into the

ground or into sewers, surface waters, groundwater, coastal waters or the sea:

Details thereof (with
approximate
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
7.1 From handling, storage, use or spillage of
hazardous materials
7.2 From discharge of sewage or other effluents to
water or the land (expected mode and place of
discharge)
7.3 By deposition of pollutants emitted to air into the
land or into water
7.4 From any other sources
7.5 Is there a risk of long term build up of pollutants in
the environment from these  sources?
8. Risk of accidents during construction or operation of the Project, which could
affect human health or the environment
Details thereof (with
approximate
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
8.1 From explosions, spillages, fires etc from storage,
handling, use or production of hazardous
substances
8.2 From any other causes
8.3 Could the project be affected by natural disasters
causing environmental damage (e.g. floods.|.
earthquakes, landslides, cloudburst etc)? =+ [A~ =u
,,-'-/-’ ';:)/L’r:““* ;!‘J \?'\":-
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9. Factors which should be considered (such as consequential development) which

could lead to environmental effects or the potential for cumulative impacts with

other existing or planned activities in the locality

Details  thereof (with
approximate
S. No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data
9.1 Lead to development of supporting.
lities, ancillary development or development
stimulated by the project which could have
impact on the environment e.g.:
 Supporting infrastructure (roads, power supply,
waste or waste water treatment, etc.)
*  housing development
*  extractive industries
*  supply industries
e other
9.2 Lead to after-use of the site, which could havean
impact on the environment
9.3 Set a precedent for later developments
9.4 Have cumulative effects due to proximity to other
existing or planned projects with similar effects
(III) Environmental Sensitivity
Aerial distance (within 15
S.No. Areas Name/ km.)
Identity Proposed project location
boundary
ZRY
1 Areas d undc{r i:\ ‘Hia onal conventions,
@_ﬂ?&}b‘ﬁbn heir ecological,
/ 1 .._ 7 “
/- | |I |
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2 Areas which are important or sensitive for
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
mountains, forests

3 Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

4 Inland, coastal, marine or underground waters

5 State, National boundaries

6 Routes or facilities used by the public for access
to recreation or other tourist, pilgrim areas

7 Defence installations

8 Densely populated or built-up area

9 Areas occupied by sensitive man-made land uses

hospitals, schools, places of worship, community
facilities)

10 Areas containing important, high quality or scarce

resources
(ground water resources, surface resources,
forestry, agriculture, fisheries, tourism, minerals)

11 Areas already subjected to pollution or

environmental damage. (those where existing legal
environmental standards  are exceeded)

12 Areas susceptible to natural hazard which could

cause the project to present environmental
problems
(earthquakes, subsidence, landslides, erosion,
flooding

or extreme or adverse climatic conditions)

(IV). Proposed Terms of Reference for EIA studies
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APPENDIX II
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPACTS

(Project proponents are required to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with propoesed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)

1.1. Will the existing landuse get significantly altered from the project that is not consistent
with the surroundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from the
competent authority be submitted). Attach Maps of (i) site location, (ii) surrounding features
of the proposed site (within 500 meters) and (iii)the site (indicating levels & contours) to
appropriate scales. If not available attach only conceptual plans.

1.2. List out all the major project requirements in terms of the land area, built up area, water
consumption, power requirement, connectivity, community facilities, parking needs etc.

1.3. What are the likely impacts of the proposed activity on the existing facilities adjacent to
the proposed site? (Such as open spaces, community facilities, details of the existing landuse,
disturbance to the local ecology).

1.4. Will there be any significant land disturbance resulting in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given).

1.5. Will the proposal involve alteration of natural drainage systems? (Give details on a
contour map showing the natural drainage near the proposed project site)

1.6. What are the quantities of earthwork involved in the construction activity-cutting, filling,
reclamation etc. (Give details of the quantities of earthwork involved, transport of fill
materials from outside the site etc.)

1.7. Give details regarding water supply, waste handling etc during the construction period.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during construction including the construction
labour and the means of disposal)

2. WATER ENVIRONMENT
2.1. Give the total quantity of water requirement for the proposed project with the breakup of

requirements f ses. How will the water requirement met? State the sources &
quantities ; g
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2.2. What is the capacity (dependable flow or yield) of the proposed source of water?

2.3. What is the quality of water required, in case, the supply is not from a municipal source?
(Provide physical, chemical, biological characteristics with class of water quality)

2.4. How much of the water requirement can be met from the recycling of treated
wastewater? (Give the details of quantities, sources and usage)

2.5. Will there be diversion of water from other users? (Please assess the impacts of the
project on other existing uses and quantities of consumption)

2.6. What is the incremental pollution load from wastewater generated from the proposed
activity? (Give details of the quantities and composition of wastewater generated from the
proposed activity)

2.7. Give details of the water requirements met from water harvesting? Furnish details of the
facilities created.

2.8. What would be the impact of the land use changes occurring due to the proposed project
on the runoff characteristics (quantitative as well as qualitative) of the area in the post
construction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way?

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
ground water; give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, if any)

2.10. What precautions/measures are taken to prevent the run-off from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm water from within the site managed?(State the provisions made to
avoid flooding of the area, details of the drainage facilities provided along with a site layout
indication contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2.13. What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the quantities of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plumbing system if treated waste used is used for flushing of toilets
or any other use.

3. VEGETATION /O"‘T‘AT%\\

3.1. Is there any threat of the project fO tﬁ’m (Gl a description of the local

ecosystem with it’s unique features, iI""u_ly)l_/ SM.HZAIDI
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3.2. Will the construction involve extensive clearing or modification of vegetation? (Provide
a detailed account of the trees & vegetation affected by the project)

3.3. What are the measures proposed to be taken to minimize the likely impacts on important
site features (Give details of proposal for tree plantation, landscaping, creation of water bodies
etc along with a layout plan to an appropriate scale)

4. FAUNA

4.1. Is there likely to be any displacement of fauna- both terrestrial and aquatic or creation of
barriers for their movement? Provide the details.

4.2. Any direct or indirect impacts on the avifauna of the arca? Provide details.

4.3. Prescribe measures such as corridors, fish ladders etc to mitigate adverse impacts on fauna
5. AIR ENVIRONMENT

5.1. Will the project increase atmospheric concentration of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic generation as a result of the proposed
constructions)

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other hazardous
gases? Give details in relation to all the meteorological parameters.

5.3. Will the proposal create shortage of parking space for vehicles? Furnish details of the
present level of transport infrastructure and measures proposed for improvement including
the traffic management at the entry & exit to the project site.

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2. Will there be any adverse impacts from new constructions on the existing structures?
What are the considerations taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out.

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

30 ‘A
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3. Will the project cause adverse effects on local communities, disturbance to sacred sites or
other cultural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction — materials produced with energy efficient processes? (Give details of energy
conservation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are taken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1. Give details of the power requirements, source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2. What type of, and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

9.4. What passive solar architectural features are being used in the building? Illustrate the
applications made in the proposed project.

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning load assumptions? Are you using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building. .u_Uylty in altering the micro-climates? Provide
a self assessment on the likely 1mpacts uj ,anx prﬁppsed\mmtruumn on creation of heat island
& inversion effects? / 7 ... /,.- J N\
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9.9. What are the thermal characteristics of the building envelope? (a) roof; (b) external walls;
and (c) fenestration? Give details of the material used and the U-values or the R values of the
individual components.

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans.

9.11. If you are using glass as wall material provides details and specifications including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infiltration.

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise activity to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delineate the environmental monitoring plan for compliance of various environmental
regulations. It will state the steps to be taken in case of emergency such as accidents at the site
including fire.

32
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APPENDIX III

(See paragraph 7

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO

EIA STRUCTURE

CONTENTS

L.

Introduction

* Purpose of the report
* Identification of project & project proponent

* Brief description of nature, size, location of the project
and its importance to the country, region

* Scope of the study — details of regulatory scoping carried
out (As per Terms of Reference)

Project Description

*  Condensed description of those aspects of the project'

(based on project feasibility study), likely to cause
environmental effects. Details should be provided to give
clear picture of the following:

* Type of project
* Need for the project

. Location {maps showing general location, specific
location, project boundary & project site layout)

. Size or magnitude of operation (incl. Associated
activities required by or for the project

*  Proposed schedule for approval and implementation
»  Technology and process description

* Project description. Including drawings showing project
layout, components of project etc. Schematic
representations of the feasibility drawings which give
information important for EIA purpose

. Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other EIA requirements (as
required by the scope)

= Assessment of New & untested technology for the risk

of technoltwr ““““
/ " --""--. 'h:' ) 4
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Description of the|e*  Study area, period, components & methodology
Environment

. Establishment of baseline for valued environmental

components, as identified in the scope

. Base maps of all environmental components
Anticipated . Details of Investigated Environmental impacts due to
Environmental Impacts | project location, possible accidents, project design, project
& construction, regular operations, final decommissioning or

Mitigation Measures

rehabilitation of a completed project

C Measures for minimizing and / or offsetting adverse
impacts identified

. Irreversible and Irretrievable commitments of
environmental components

*  Assessment of significance of impacts (Criteria for
determining significance, Assigning significance)

*  Mitigation measures

Analysis of Alternatives | ¢ In case, the scoping exercise results in need for
(Technology alternatives:
& Site)
*  Description of each alternative
*  Summary of adverse impacts of each alternative
*  Mitigation measures proposed for each alternative and
*  Selection of alternative
Environmental . Technical aspects of monitoring the effectiveness of

Monitoring Program

mitigation measures (incl. Measurement methodologies,
frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedules)

Additional Studies

e Public Consultation
e Risk assessment

¢ Social Impact Assessment. R&R Action Plans

Project Benefits

° Improvements in the physical infrastructure
e Improvements in the social infrastructure
Employment potential —skilled; semi-skilled and
unskilled
Other tangible benefits
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9. Environmental Cost | If recommended at the Scoping stage
Benefit Analysis
10. EMP *  Description of the administrative aspects of ensuring
that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA
11 Summary & Conclusion | » Overall justification for implementation of the project
(This will constitute the
summary of the EIA|-® Explanation of how, adverse effects have been
Report ) mitigated
12. Disclosure of | e The names of the Consultants engaged with their

Consultants engaged

brief resume and nature of Consultancy rendered
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APPENDIXIII A
(See paragraph 7)

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A-4

size pages at the maximum. It should necessarily cover in brief the following Chapters of the
full EIA Report: -

. Project Description
. Description of the Environment

. Anticipated Environmental impacts and mitigation measures

. Additional Studies

1
2
3
4. Environmental Monitoring Programme
5
6. Project Benefits

7

. Environment Management Plan
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APPENDIX IV
(See paragraph 7)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the
Union Territory Pollution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Pollution Control Committee, in whose
Jurisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Territory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

2.2 The Applicant shall enclose with the letter of request, at least 10 hard copies
and an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix III including the Summary Environment Impact Assessment
report in English and in the local language, prepared strictly in accordance with the Terms of
Reference communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange
to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EIA report to the Ministry of Environment and Forests and to the following
authorities or offices, within whose jurisdiction the project will be located:

(a) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(©) District Industries Office

(d) Concerned Regional Office of the Ministry of Environment and Forests

2.3 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
respective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EIA Report for
inspection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website, and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Delhi.

24 The SPCB or UTPCC concerned shall also make similar arrangements for
giving publicity abo within the State/Union Territory and make available the
Summary of th : | Impact Assessment report (Appendix III A) for
inspection in seJ¢Ctu#fices {Mibraries or panchayats etc. They shall also additionally
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make available a copy of the draft Environmental Impact Assessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing:

3.1 The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time and exact venue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily. A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses;

3.2 The advertisement shall also inform the public about the places or offices where
the public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing.

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
unless some untoward emergency situation occurs and only on the recommendation of the
concerned District Magistrate the postponement shall be notified to the public through the
same National and Regional vernacular dailies and also prominently displayed at all the
identified offices by the concerned SPCB or Union Territory Pollution Control Committee;

34 In the above exceptional circumstances fresh date, time and venue for the public
consultation shall be decided by the Member —Secretary of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above.

4.0 The Panel
441  The District Magistrate or his or her representative not below the rank of an

Additional District Magistrate assisted by a representative of SPCB or UTPCC, shall
supervise and preside over the entire public hearing process.

5.0 Videography
5.1 The SPCB or UTPCC shall arrange to video film the entire proceedings. A copy
of the videotape or a CD shall be enclosed with the public hearing proceedings while

forwarding it to the Regulatory Authority concerned.

6.0 Proceedings

6.1 The attendance of all those who are present at the venue shall be noted and
annexed with the final proceedings.

0 .2 There shall be no quorum required for attendance for starting the proceedings.

=
# 64" A i} Every person present at the venue shall be granted the opportunity to seek
"'_'_'-.'.'-i'nfnrm'atiun or clarifications on the project from the Applicant. The simmary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vernacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project is located, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall also display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authorities
and the Applicant concerned.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from
date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing .The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations.

7.2 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or Union Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

39
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APPENDIX -V
(See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

1. The applicant shall apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

e Final Environment Impact Assessment Report [20(twenty) hard copies and 1 (one)
soft copy)]

e A copy of the video tape or CD of the public hearing proceedings
= A copy of final layout plan (20 copies)
= A copy of the project feasibility report (1 copy)

2. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concerned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
/SEAC enclosing a copy each of the Final EIA Report including the public hearing
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3. Where a public consultation is not mandatory and therefore a formal EIA study is
not required, the appraisal shall be made on the basis of the prescribed application Form 1
and a pre-feasibility report in the case of all projects and activities other than Item 8 of
the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle ,
the EAC or SEAC concerned shall appraise all Category B projects or activities on the
basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the competent authority.

4. Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

5. The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finalised within 5 working days of
the meeting and displayed on the website of the concerned regulatory authority. In case
the project or activity is recommended for grant of EC, then the minutes shall clearly list
out the specific environmental safeguards and conditions. In case the recommendations
are for rejection, the reasons for the same shall also be explicitly stated.
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APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT *

1. The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Technology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch. Degree,
or (ii1) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
).or (v) a University degree , followed by 2 years of formal training in a University or Service
Academy (e.g. MBA/IAS/IFS). In selecting the individual professionals, experience gained by
them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 15 years of relevant
experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraisal Committee may be allowed
up to 75 years

2. The Members of the EAC shall be Experts with the requisite expertise and experience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts” are not
available, Professionals in the same field with sufficient experience may be considered:

. Environment Quality Experts: Experts in measurement/monitoring, analysis and
interpretation of data in relation to environmental quality

. Sectoral Experts in Project Management: Experts in Project Management or
Management of Process/Operations/Facilities in the relevant sectors.

° Environmental Impact Assessment Process Experts: Experts in conducting and
carrying out Environmental Impact Assessments (EIAs) and preparation of Environmental
Management Plans (EMPs) and other Management plans and who have wide expertise and
knowledge of predictive techniques and tools used in the EIA process

0 Risk Assessment Experts

C Life Science Experts in floral and faunal management

. Forestry and Wildlife Experfs . —— \
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. Environmental Economics Expert with experience in project appraisal

28 The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However
the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee.

4. The Chairperson shall be an outstanding and experienced environmental policy expert
or expert in management or public administration with wide experience in the relevant
development sector.

5. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Committee
as its Secretary.

7.  The maximum tenure of a Member, including Chairperson, shall be for 2 (two) terms of 3
(three) years each.

8.  The Chairman / Members may not be removed prior to expiry of the tenure without cause
and proper enquiry.
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4 THE GAZETTE ‘OF INDIA : EXTRAORDINARY [Parr II—Sec. 3(ii)]

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 4th April, 2011

s.0. 6956(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number $.0. 1533(E), dated the 14" Septeinber, 2006
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the ‘
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government directed that on
or from the dates of its publication, the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment- Authority, duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act In accordance
with the procedure specified therein;

‘

And whereas, it has been decided to providé clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and o restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1*

" December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 relating to highway projects and for this purpose to issue

————

3 .~-..\ amér\dments in the said Notification.
£)
-
o

) Rules provides that, whenever the Central Government considers that

whereas, clause (a) of sub-rule (3) of rule 5 of the sald Environment
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prohibition or restrictions of any industry or carrymg On any processes or operatzon
in any area should be imposed, it shall given notice of its intention to do so;

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection)

Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it
appears to the Central Government that it is. in public interest to do so, it may
dispense with the requirement of notice under clause (a) of sub—rule (3);

Now therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -

(I)  In para 6, for the existing words “An application seeking prior environmental
clearance in all cases shall be made”, the foliowing words shall be Substituted,
namely:-

“An application seeking prior environmental clearance in all cases shall be
made by the project proponent”.

() In para 7, In sub-para 7 in clause (i), sub para II, stage (2) — scoping, sub
para (i), in the last sentence, for the words “activities listed as Category ‘B’ in item 8
of the schedule (Construction / Fownship / Commercial Complexes / Housing)”, the
following words shaii be substituted, namely -

- Q 1{\@
“Activities listed as Category ‘B’ in ]tem 8(a) f t
construction projects)”. e £ ) ) :
My krnnrl ion )‘I"'-'- /) o
244 402 N &/ g
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'THE GAZETIE OF INDIA : EXTRAORDINARY [ParT 11—Sec. 3(ii))

(L) IntheSchedute, -

)

(i)

‘against tem i(a); E

in.column (5), for the entries, the following entries shall be substituted,
namely:-

"éener_al conditions shall apply.

Note: ‘

(i)  Prior environmental dearance is as well required at-the stage of
renewal of mine lease for which application should be made up
to one year prior to date of renewal.

(i)  Mineral prospecting is exempted.”

against item 7(f), -

in column (4), for the entry “(i) All State 'Highway Projects; and” the
following entry shall be substituted, namely:-

“(i) Al New State Highway Projects”.

against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,

namely:-

“The built up area for the pu_rposé of this Notification is defined as “the
built. up or covered -area on all the floors put together including

basement(s) and other service areas, which: are proposed n the_‘ N
buikling / construction projects”.* i3
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(V) In Appendix V, for para 3, the following para shall be substituted, namely:-

"3, where a public consultation s not mandatory, the appraisal shall be
made on the basls of prescribed application Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedule.
In the case of Item 8 of the schedule, considering ts unique project
‘cycle, the EAC or SEAC concerned shall appraise projects of activities
on the basis of Form-1, Form-1A, conceptual plan and the EIA report
[required only for projects flisted under 8(b)] ‘and make
recommendations on the project regarding' grant of environmental
Clearance or otherwise and also stipulate the conditions for
environmental clearance”.

[F. No. 3-101/2010-IA. 1)
Dr. NALINI BHAT, Scientist ‘G’

Note:  The principal rules were pubhshed in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i) vide notification number S.0. 1533(E),
dated the 14™ September, 2006 and amended vide S.0. 1737(E), dated
the 11" October, 2007 and 5.0. No. 3067(E) dated 1* December, 2009.
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TITE, I AT ST TR AT

ST
< feett, 9 femvae, 2016

F.3T. 3999(3N).—FalT FIFHT 7 AT TIH & qehlelT TG 3T O WATerq T qqia<or (§eqw)
e, 1986 ¥ e 5 % sufam (3) ¥ @< (7) F Avy afed watawor (Feerw) fRam, 1986 Y gy 3 7 3wemT (1) 3
STAT (2) F ©E (v) F et st it 7 srfegaar weais 1.9, 1533(1), aE 14 fiedaz, 2006 grT 78 FH2er faw
a1 % g sferg=mr % yerem  aig & & 77 aRAsEEt a1 Srarwemt ¥ sifa @fmto a1 3w sifgEaT A
Fght ¥ geftag fAemm aR@srst ar frmeemat & fRAeamor a1 argfRdiar F w1 7, S i ar aahs
At ez G # afiady afa awar & gfyg fran sar aftafee 2, wa F Bl wwr & e, gty S0
HCRTT AT Fea 1T AR ZIRT S AT 6 oy 3 6 I0errer (3) F aefia qeag =7 F wfea o wady wwiac
qaTemd ferter st &, sed fAfafe afmr % aqar, o waifacfi st Q8 % e & st B s

FeATT FLHRR IR FTETE FA T Graar AT #33 F fore e 73 @ 2 o waw qar gt 3%,
ST AT T AT A F o Ageaqy €, F o0 et S 6ol a1 Wi 997 37 e F g gt 8 ¥ s
I W AATH IS FIA F AT & A G 2022 7% FY F orw smwarw £ e ¥ wgearwich wew @i

3T 36 gataLer (6@ fFaw, 1986 F e 5 & Iufaaw (3) % @ (%) ¥ 7 Swafdq & & o= 7+ 0
TR 72 fa=m w7t & & ey Seior o wiady ar e sfdafie fhe s anfRa, & ag s e 33 % sremr
Y gFAT <0

AT watazor (wear) fAaw, 1986 ¥ fagw 5 % ufAaw (3) ¥ @< (w) F g ufda wafazor (dwemn) fram,
1986 ¥ oTXr 3 F ITLTT (1) X ITERT (2) F @ (F) FT T2 ARAAT F1 TI1T FI U qqia<er qamama et
AT, 2006 H HerTeT F F g v yrew afdgmer #1.3m.1595() arit@ 29 s, 2016 =T THT & T
A, § FgT FLA F Q wrET AffrgEa ey 7 g ¥ asit srfedt & e oud warfad 2 i draer 2,
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A, A, FTralT TLHE, I GATELw () e, 1986 F e 5 & Iufaw (3) F @< (7) % w19 qfsq
watfawer (weerr) fAe, 1986 (1986 &7 29) & o 3 HT IT4TI (1) 3T IR (2) § @ (F )WWQWW
AT Fd gU Tataew gurara g sifer=ar, 2006 # Fafoiaa i garaT s3dt g, a4iq (1) 3% sfeg=
¥ -

(1) 9T 13 F yerq, Frferfere @ sieamia (v s, srafq -
14, fAmto 37 fRawt # wataceiia aat &1 guree -

(1) T wisRaE gra i sqafa 9fts saeea wiaef g wmw & Sl st e F
FETT THTCAT H fAwir afifere XIV - # Ry ww Few i Bt 2 axiaii 2amsi F |
T ST |

(2) ToT AT AUt WA SufRAfAEt quT gEwa wer f@fagt # 39§ (1) § e 37 wegt qur AR
TR YT ot ol AT T & e wad "famtor F forw fw w7 srqereat § 37 aat #1 a9rfae
X @ & o o Rfs w1 § yaddia mar 91 g%, Afes gt F o wgfawr, a9 i seay
gRad HATAT T FATI(E i STUET Agl gt |

(3) =T wEtaxr, g X Srerary aiEd" e &7 st Iutafaat st Rawt § uw wearfad oftedy
A3 AT T Y FHET FAT S wgwta [

(4) 9 TS HEHR, a9 3T Seary giadw ween g qgafe G m safafiet s e
afagfaa w2 ft € 1 S 9 ag ey ST ROl 6 39 e 7 s  wifeerd e § A
EREREICICIRE LIRS I R C AR

(5) waTh st & fFErg wiftsr, aenfes = et § afea agter v@es f
Farerfert o et waat & foro e ardemmsi 3 srqame 7 90 £, 10 9T TR & 9 Ry
ST & qd 3 ggiaiig oraT T SIaTer YHTd H |

(6) T TXHIL gl Uy 77 Faw fBe a8t 8, =0 afdngEar ¥ afesiia suaet F aqamw, =+
Rttt & Geaiad f e wfwar g sarat st |t F o gataor samafr & @5
T T FTd W@ 1"
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

5.0. 3999(E).—Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated the 14" September, 2006 issued under sub-section (1) read with clause (v) of
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing the capacity addition with change in process or technology and or
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and
streamlining the permissions for buildings and construction sector which is important for providing houses and for this
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker
sections in urban area has ambitious target;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 was published, vide number S.0.1595 (E) dated the 29" April 2016, inviting objections and suggestions
from all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said
notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
)] after paragraph 13, the following paragraph shall be inserted, namely;-
“14. Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions with the building permission being granted by the local
authorities and the construction of buildings as per the size shall adhere to the objectives and
monitorable environmental conditions as given at Appendix-XIV.

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in
the approvals given for building construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules
and convey the concurrence to the State Governments.

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of

Environment, Forest and Climate Cll,m entral Government may issue an order stating that no

separate environmental L]thll‘ltb‘}f Gu:ﬂ; )1 dmu. to be constructed in the States or local

authority areas. / 1)5
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable
as per the requirements stipulated for such buildings based on the recommendation of the
Environmental Cell constituted in the local authority.

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and
constructions as per the provisions laid down in this notification.

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings,
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as
per the requirements of this notification and the procedure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of environmental condition in building bye-laws, the State
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for
compliance and monitoring and to ensure environmental planning within their jurisdiction.

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of
environmental conditions for construction of building and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administrative control of the Local Authorities.
(11) The composition and functions of the Cell are given at Appendix-XVI.

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as
per their size of the project, shall follow the procedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters)

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form |A and
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the
local authority may issue the building permission incorporating the environmental conditions in it and allow the project
to start based on the self declaration and certification along with the application. After completion of the construction of
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing
mechanism.

OTHER BUILDINGS CATEGORIES (= 20,000 Square meters)

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the
authority competent to give building permission in that local authority. The Committee will appraise the project and
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the
Comnmittee, the building permission and environmental clearance will be issued in an integrated format by the local
authority.

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project
for the environmental conditions parameters applicable after completion of construction from Qualified Building
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(a) Energy Use (including all energy sources).

(b) Energy generated on site from onsite Renewable energy sources.
(c) Water use and waste water generated, treated and reused on site.
(d) Waste Segregated and Treated on site.

and maintenance.
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environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant
State taws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for
residential buildings up to 1,50,000 square meters.”;

(I In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely:-
(1) (2) (3) &) 1 (5)
“8 Building / Construction projects / Area Development projects and Townships
8 (a) Building and > 20,000 sq. mtrs | The term “built up area” for the purpose
Construction projects and < 1,50,000 sq. | of this notification is the built up or
mtrs of built up | covered area on all floors pul together
area including its basement and other service
areas, which are proposed in the buildings
and construction projects.
Note 1. The projects or activities shall not
include industrial shed, universities,
college, hostel for educational institutions,
but  such  buildings shall  ensure
sustainable environmental management,
solid and liquid and implement
environmental  conditions  given at
Appendix-XIV.
Note 2.-General Condition shall not
apply.
Note 3.-The exemptions granted at Note |
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.
8 (b) Townships and Area | > 3,00,000 sq. | >1,50,000 sq. mtrs | Note.- General Condition shall not
Development projects | mtrs of built up | and < 3,00,000 sq. | apply”.
area or mirs built up area
Covering an area | OF
> 150 ha covering an area >
50 ha and < 150
ha

[F. No. 19-2/2013-IA-III (Pt.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section(ii)
vide number S.0. 1533(E), dated the 14" September, 2006 and subsequently amended vide numbers S.0.1737(E) dated
the 11" October, 2007, S.0. 3067(E), dated the 1% December, 2009, S.0.695(E), dated the 4™ April, 2011, $.0.2896(E),
dated the 13" December, 2012, S.0.674(E), dated the 13" March, 2013, $.0.2559(E), dated the 22™ August, 2013, S.0.
273 1(E), dated the 9" September, 2013, $.0. 562(E), dated the 26" February, 2014, S.0.637(E). dated the 28" February,
2014, S.0.1599(E), dated the 25" June, 2014, S.0. 2601 (E), dated 7" October, 2014, 8.0. 2600(E) dated 9" Octaber,
2014, S.0. 3252(E) dated 22" December, 2014, S.0. 382 (E), dated 3™ February, 2015, and S.0. 811(E), dated 23"
March, 2015, S.0. 996 (E) dated 10" April, 2015, S.0. 1142 (E) dated 17ih April, 2015, S.0. 1141 (E) dated 29th April,
2015, S.0. 1834(E) dated 6th July, 2015 and S.O. 25_7;¢E%a;%86plcl1ibcr, 2015, S.0. 141(E) dated 15th January,

2016, S.0. 190(E) dated 20th January, 2016, S.O.,A/‘-)ARJ(IE-}}dnlkd Ai 1. 2016 and S.0. 2269(:) dated 1st July, 2016.
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APPENDIX -XIV

ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS
(CATEGORY '1': 5,000 to less than 20,000 Square meters)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography
Natural

Drainage

and

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Water
Conservation,
Rain Water

Harvesting,
Ground Water

Recharge

and

Use of water efficient appliances shall be promoted. The local bye-law provisions on
rain water harvesting should be followed.

If local bye-law provision is not available, adequate provision for storage and
recharge should be followed as per the Ministry of Urban Development Model
Building Bye-Laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores
(minimum one recharge bore per 5,000 square meters of built up area) is
recommended. Storage and reuse of the rain water harvested should be promoted. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a)

At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Waste

Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: In areas where there is no municipal sewage network, onsite treatment
systems should be installed. Natural treatment systems which integrate with the
landscape shall be promoted. As far as possible treated effluent should be reused.
The excess treated effluent shall be discharged following the CPCB norms.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

Energy

Compliance with the Energy .Conservation Building Code (ECBC) of Burecau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting Diode (LED).

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.
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Air Quality and Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and construction waste shall be managed as per the provisions of the Construction
and Demolition Waste Rules 2016. All workers working at the construction site and
involved in loading, unloading, carriage of construction material and construction
debris or working in any area with dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India shall be made.

5 (a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of | tree for every 80 square meters of land should be planted and
maintained. The existing trees will be counted for this purpose. Preference should be
given to planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

(Category '2': 20,000 to less than 50,000 Square meters)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography
Natural

Drainage

and

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
Conservation,
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

Use of water efficient appliances should be promoted with low flow fixtures or
SEnsors.

The local bye-law provisions on rain water harvesting should be followed. If local
bye-law provision is not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Mode! Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer

2(a)

At least 20% of Ih pa ru.}um:d by the local building bye-laws shall be
pervious. Use f'(*r@ \ro y pdveriblocks with at least 50% opening, landscape

etc. would h; onsidert ‘S’Rﬁnqus anrt.m_
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Waste 3

Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be
installed. Treated waste water shall be reused on site for landscape, flushing, cooling
tower, and other end-uses. Excess treated water shall be discharged as per CPCB
norms. Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3 (a)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tic up must be done with the authorized recyclers.

3(b)

Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Energy 4

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

4 (a)

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

4 (b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

4(c)

Use of environment friendly materials in bricks, blocks and other construction
malterials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and S
Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition

and construction waste shall be managed as per the provisions of the Construction
and Demolition Waste Rules 2016.

All workers working at the construction site and involved in loading, unloading,

carriage of construction material and construction debris or working in apy-area. with=

7
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dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India.

5(a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.
The existing trees will be counted for this purpose. Preference should be given to
planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

Top Soil preservation

and reuse

Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
roads, paved areas, and external services.

It should be stockpiled appropriately in designated areas and reapplied during
plantation of the proposed vegetation on site.

Transport

A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFTI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideralion for environment, and safety of
users. The road system can be designed with these basic crileria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

Traffic calming measures.
3. Proper design of entry and exit points.
Parking norms as per local regulation.

(Category '3': 50000 to 150000 m?)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography
Natural
Drainage

and

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
conservation -
Rain Waler
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

The Jocal bye-law provisions on rain water harvesting should be followed. If local
bye-law provisions are not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approyval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a)

At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% openmg, landscape
ele. would best s.pervious surface.

2 (b)

Use u,fz\ al&rhﬁm
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2 (c)

Separation of grey and black water should be done by the use of dual plumbing
system. In case of single stack system separate recirculation lines for flushing by
giving dual plumbing system be done.

Solid Waste
Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3 (a)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b)

Organic waste composter/Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Sewage  Treatment
Plant

Onsite sewage treatment of capacity of treating 100% waste water to be installed.
Treated waste water shall be reused on site for landscape, flushing, cooling tower,
and other end-uses. Excess treated water shall be discharged as per CPCB norms.
Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

5 ()

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

5 (b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

5 (c)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

_the roads or open spaces outside) before they are properly disposed. All demolition
"and consiruction waste shall be managed as per the provisions of-lhe (Tuusifuction

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site. Wheel washing for the
vehicles used be done.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at thg site (and not dumped on

7

MU[IBM I=|
(- / _'[:7_;-
L &



372

[T II-®T8 3(ii)] 9 1 TST9A : STEIYRY] 21

and Demolition Waste Rules 2016.

All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area with
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India.

6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.
The existing trees will be counted for this purpose. Preference should be given to
planting native species.

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.
Top Soil Preservation | 8 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in

designated areas and reapplied during plantation of the proposed vegetation on site.

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to
Management Plan ensure compliance with the environmental conditions specified in item number 1 to 9
above. A dedicated Environment Monitoring Cell with defined functions and
responsibility shall be put in place to implement the EMP. The environmental cell
shall ensure that the environment infrastructure like Sewage Treatment Plant,
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water
efficiency and conservation, solid waste management, rencwable energy etc. are
kept operational and meet the required standards. The environmental cell shall also
keep the record of environment monitoring and those related to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm /
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can
improvise on these criteria.

Qualifications of the Auditor:

a. Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer /. Mechanical
Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per the
scheme of the accreditation. _z

Training: g N ;}_,
V. N J
b.  Mandatory training to be givén by(l'hc agcicdilaliun bﬁc.!y or'their approved training providers. This will
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Experience:

c. At least 3 years of work experience in the related field or building sector Environment Impact
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this
notification and providing an oversight to the Third-Party Auditing process. The cell will operate under the local
authority.

Constitution of the cell:
The cell will comprise of at least 3 dedicated experts in following fields:
a. Waste management (solid and liquid)
b. Water conservation and management
c. Resource efficiency including Building materials
d. Energy Efficiency and renewable energy
e. Environmental planning including air quality management.
f.  Transport planning and management.

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts.
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell.

Financial Support:

An additional fee may be charged along with processing fee for building permission for integrating
environmental conditions and it’s monitoring. The local authority can fix and revise this additional fee from time to time.
The amount of this'fee shall be deposited in a sepdrate bank account, and used for meeting the requirement of salary /
emoluments of experts and running the system of online application, verifications and the Environmental Cell.

Functions of the Cell:

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions
as per requirements. These conditions may be area specific and shall be notified in advance from time to time. These
additional conditions shall be approved following a due consultation process. These environmental conditions will be
integrated in building permissions by the sanctioning authority.

2. Develop and maintain an online system for application and payment of fees. The Cell shall maintain an online
database of all applications received, projects approved, the compliance audit report, random inspections made. The Cell
shall maintain a portal for public disels roject details including self certification and compliance audit reports
filed by the Qualified Building ﬁfrqmﬁfﬂ:u difays for public scrutiny of compliance of environmental conditions by
the project. Vo Vo b
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30
days of the submission of the application to the local authority.

S. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA,
compliance of environmental conditions and five yearly audit report.

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental
conditions by the project proponent.

s The Cell shall recommend to the accrediting body and the local authority against any Qualified Building
Environment Auditor, if any lapse is found in their work.
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arffRretiea & sifSrefam s £t Friars wad= Frfarg? it g e grf i zafon gataver sAmatd
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11, 3T qatew, a9 v Seary TheEd gy vH ot o et @ dfeaw watafr e £
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foro A Tt F vy watEeefty smTafea waT FAT sraead querdt 5, G ot gen =g, s aatEw
goreara fRuteor sfée=mT, 2006 F IUad F Ioaad W OF T, EH SEAIEAT #iT STqATAAT & AT 9T
ST g T aaor % qFarT ¥ for aafea = & gfaw 8 ;

12, 3R AT IR ATETE A 3RuT e WK TrEarr-eie uaad g4 a9 (s e stenfs
T FT ATHAT) § 13 wLEy, 1996 F fvir 2 waw f3fer F =+f qera suset 71 e G st ag et Rar
% watacor (@eon) afefiam, 1986 ¥ ardia geam & aget $ 7 Twdt g (1996(3) maHiHT 212) | "edT
T 7 7g wutera frar & aatar (@=er) st 1986ﬁa'r(r3ﬁ?ﬁww(m Tarfeata, s+ afafaf)

F T weft IuTy w34, S gy w@iaeer i FErfedt FoAwdw oY guR ¥ e F U aEers ar qeie
L3 12 IO " SIfsTd ®F § TUFA FCET § | AT 5 F T GCFT (AT ST Tiare) F afaf= s % sgeat
&1 ared w3 % forg e arh w f afFg wwm wE § 1 gy 2(F), g 3 st awr 5§ waterw & fawega
qfvarar & aqETe Ferw a1 uEr 7t aftaar § S wgtaor & Fafedt F w@eaw $iw gae F wasy F o
araeTF a7 FHENAT § 1 ¥ g, i et STrr #=a o ot (e 9 F3 % o "eee g, s q@ted
TEST % o argens €1 | 2 AT # S99 el ¥ efava ae FIFE FOger, STRTE Iq0T T 3 ITANE
JURT T Y &G Jeerad FI4 a1 IATT IX AT F2A Fit afFq «fF § 747 30 79 aga T 1/ A AW,
ITFTRF IITAY 1 Frairad F4 F g 3oy Fr ff € | At = 3 ag &Y @t G g & srehs
IUTHY FT FratfFaa wea ¥ o srafir arra #1 sgger g 3 #Hi a5 ¥ #afiR g, S srefas e s s
AT F 7o 3T w0 @ 1 wataeer (@3arn) afafaaw, 1986 it ey 3 &7 oy 5 1 $i7 arg sferfAamt & s Saddy
%wﬁﬁ“ﬂwaﬁﬁﬁmﬁﬁ%ﬂm?ﬁnﬁ@wﬁmm%ﬁwmmmg S taer” F T 3T
Je N ——

e Y T (STery) sfafAee, 1986 fit e 2(F) ¥ srenfas
% Qﬁﬁasaaﬁ%:ﬁwﬂv%ﬁwﬁﬂﬁﬁmﬁwmﬁqﬁﬁﬂ
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HT =T AT F A afdq o § 1wt F IrEne Surt 6 @ i sEreft & ariier F yew 3@ gtew
& oft @1 7 7FAr g, O 7 wEiiaE = & 3 gt F w7 F edfiwe P @, ) yguveat ser T 8
1 forgta | “sgwrat w2 F¥ar g, fgia € ag 7 § % aguror gror wifd TR S S 97 SHE IUEN F79 i
faedts w57 a=mdEy, 5 S agwr 0 FAT § AT OE AT F SeuTEd wAT g, S IO FOT FLAT 8, F AT
Bt g

13. (1) zafQ s@, F0w wear, TR (F@ew) faw, 1986 ¥ fAaw 5 % sufaaw (3) ¥ @ (9) F g wfda
wafE (F7en) wifafAew, 1986 it gy 3 A ITETT (1) i STLRT (2) F @ () F ITEE (F) A gL (v) FRT =N
oTf<RAT T ST Fd g fager Tt & afigiem ar s an femm afeismret w1 feaw ot srgfRer
Frarema, e grer aatax gore et sftg=ar, 2006 % @it g watacofiy st sifam € ara F Rt
AT ¥, wrefeaty, T v g S afafAae € arr 3 i swaw (3) F sedtw afea ¥ avEr v sy i
watazer gera R st & ud watawftr smater oo e fBar, fred sfimar ar s=ifd § ofeds ¥ g
dHAT H FUF A1 TAT F anfaer At w &, Fr watarw gura Rt afigs@T, 2006 F IersT S AT qE S
i 3ad e Hfe & At afrr F sgar stier R amor

(2) @ Tom ®, 57 wAtaxer qAvETa freior sfdeeEn, 2006 F et @afea s st & qF aataceh
gATafeq H ST qrert whAeAnT v ey wfwtor w1 s FA ¥ vestg watavofiy sArfer ¥ forw wwft et
g a1 g yd watavefir smmafea & fmy fware, sty s searg freror & afads Gt 8, 37 aReemst 5
ATAFTT F qTH F FT W GEAT AT AT VH qrAAT § At a9 B vt @ K aRgieamn, feg aatawor (d@ver)
srferfAar, 1986 H ey 3 it IwemT (3) ¥ steftw wfea Tow watawer dura R wfdreor grT wrEfr sms
wqeed T TE §, F OO ST AT FA & fory RSt gearn afafR gwr & wewiwa fiar s e
ATl sATafed Ft T U AEed < oA |

(3) Feela F WAl H wataor (FXa) Afafam, 1986 oy 19 F ISt % wefiq wafia wew v e ggwer
=T 718 3T aRArSET yFaras F feg wrars £ Sl e zas s aikasET f aatawr sAfer sqEea
6T ST % y=Te F: ¥ o A stferar serorey ST v s # form srqata A £ s

(4)  watazr (7err) stfefaerm, 1986 # o 3 7t ITUTT (3) F srefiwr whed waAfda S fA9ras yeATwT AR FIT
IS F WIHAT F Tg eatd F73 F foro Reteor Gy s & afiwgiemr &1 0@ oo @@ @f3wtor fm w2 s
A Bt & srefia argerr § o7 faware R o &, e wafee qatawofir qreiarat ¥ wmo aatawofer ot &
FUTAAT % et ity T & oA S AT § 5 9T 96 g9 ¥ sig Aerws geaiwT afufy w5 frewt awwres g
fafer & erefier s FrEaTEAT 3 AT TR A7 T i e f STt

(5) S e H WE qAET I T (4) F farg w QAAaw gearew afufy F fAewd gwens € ww wawt F i
wﬁﬂwsﬁaﬁwﬁrwmﬁaﬁwﬁWWWWWWWW#%HWE@T%W%W
fafea st | e i Qs qear afafy aftfafadia geam, gureerdt divmr sic arfas qar
ATHEIF Fa1g sadT AEr % Rufor = afaser  ffree fRa Ragar 71 Bt st st s = wenfg
A stETaTst FRT watar durd Faien RN § uF waaw s F w0 § e Ry s | sihRafid gwar,
FUTTHTE AISAT qAT FIA A ATHAF q4T AT Gara" sraeda e F fufer ¥ forg swer #r @ sic
fereerar, o (qen) sfaffaw, 1986 F seftw wererar st wEwTorTeT a1 Tedhr st af e TR
IS FIT TATHAT TARTTET 1 310 i< it srqeenm afvag i wataxr ¥ & § w0 2 @ warare grr
T ST

(6) fagrus qerwa afaf, watawelia wdam e, qErEFE G @i THfas a9 argETiE gareT A
AT & AR a7 At aataReiir ydT AeeT Fr IuEfiva wh, S gears fhu u aatawfer g i
Wﬁﬂh&mﬁﬁsﬁ%ﬁw%wwaﬂ?mﬁmﬁﬁ%ﬁl

(7) SRS S & gerewrd) Ao o Rl JETEA AT T Y T F AEgeT A%
mﬁrwﬂwwﬁﬁwﬁﬁwﬁﬂﬁﬁﬁwﬂﬁﬁw

TR A T T frr A % e
ﬁmmmmﬁmmﬁﬁw%mw‘l FthﬂmArquyd FY yataoiT W%‘@r
/ 7200 \ A\ sraTafed L
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g T AT ST S 39w F i Sy, Faws geaisa ataty aun ffarms nftwew F sEea F
TAT, GETEFTT TISAT T TTHAAF TAT AT GATIA Jada ST F Ahedriad Fraeads & Tearq A
T ST

14, U gRNSATE o7 frareeme, S 3@ st f arie F SeauEsrl §, 56 AfegEar F s qataeiy
srTafRd ¥ forg smaes FI F 9T g i qREAT wedras 39 fagEar F srefiA wataofty st ® e s
Fferg=aT f e ¥ sz aE F o f T AT E |

[®T. T 22-116/2015-3mu-ll]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 14th March, 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (v) of sub-section (2) of Section 3
of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part II,
Section 3, sub-section (ii), vide number S.0. 1705(E), dated the 10" May, 2016, as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of
Reference and Environmental Clearance, which have started the work on site, expanded the production beyond the limit
of environmental clearance or changed the product mix without obtaining prior environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification
were made available to the public;
2. And whereas, copies of the said notification were made available to the public on the 10™ May, 2016;
3. And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government.
4. Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution;
5. Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act, the
Central Government may, in the exercise of its powers and performance of its functions under this Act, issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
directions;
6.  Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.
7.  Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November, 2014 in W.P. (C)
No. 2364 of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
conditions laid down under Office Memorandum dated 12" December, 2012 in paragraph No. 5 (i) and 5 (i) were illegal
and unconstitutional and had further held that action for alleged violation would be an independent and separate
proceeding and therefore, consideration of proposal for environment clearance could not await initiation of action against

the project proponent. The H Qurther ruled that the proposal for environment clearance must be examined on

‘TI.I(,.D-/M -\-\\ ' “\
- MUMBAT] e+ |
N /

<
1 _/’ ’

s 4

11



379

[ 9T [1-'78 3(ii)] SRA 1 TSI : STHIYRT 5

8. And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7" July, 2015 in Original
Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12" December, 2012 and 24" June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9. And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10. Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in
the environmental laws in expedient manner;

1. And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the
Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing
adequate environmental safeguards to entitics and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for;

12, And whereas. Hon’ble Supreme Court in Jndian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case), while delivering its judgment on 13", February, 1996, analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act, 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment......... ". Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment".
The Central Government is empowered to take all measures and issue all such directions as are called for the above
purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking
remedial measures and also the power to impose the cost of remedial measures-on the offending industry and utilize the
amount so recovered for carrying out remedial measures........ Hon’ble Court has further observed that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
language. Sections 3 and 5 of the Environment (Protection) Act, 1986, apart from other provisions of Water and Air

Acts, empower the Government to make all such directions and take all such measures as are necessary or expedient for
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looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter
Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution™.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or
the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by
the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment
Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specified in the following manner:-
(2) 1In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concemed Regulatory Authority are brought for environmental clearance after starting the
construction work, or have undertaken expansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects
which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which can be run
sustainably under compliance of environmental norms with adequate environmental safeguards; and in case, where the
finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other
actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage,
preparation of remediation plan and natural and community resource augmentation plan shall be done by an
environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory
accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of

Scientific and Industrial Research institution working in the field of environment.

(6) The Expert Appraisal Committee shall stipulate the implementation of Environmental Management Plan,

comprising remediation plan and p: and community resource augmentation plan corresponding to the ecological
damage assessed and econc )ﬁ@m@h _Mived @.{o violation as a condition of environmental clearance.
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(7)  The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.
14, The projects or activities which are in violation as on date of this notification only will be eligible to apply for
environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.
[F. No. 22-116/2015-1A-I11]
MANOJ KUMAR SINGH, Jt. Secy.

S.M.H.ZAIDI

# [ Mumbai & Thane Dist.
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" Gyancsh Bharti, 1A S ETHLN e CRmad T
b{{anf» ,LAS. i o ;
Joint Secrotary
Government of India
Ministry of Environment, Forest & Climate Change

A 2D

D.O. No. 19-159/2014-!A.III[PL)
Dated: 06" October, 2017

-~

Dear 5.,. ’

Please find enclosed herewith a letter from Shri S.S.Hussain, CEOQ, CREDAI-
MCHI addressed to Secretary, MoEF&CC. -

7 The Ministry in pursuance of Notification No. 5.0. 3999(E) dated 9%
December, 2016 has issued an order on 7™ july, 2017 that no separate
Environment clearance is required for building and construction projects upto
1,50.000 square meter built up' area in respect of Municipal Corporations,
lunicipal Councils and all Special Planning Authorities in Pune and Konkan
Divisions. The authority competent to grant the building permission will integrate
the Environment Clearance conditions based on the recommendation of
Environment Cell following the process as envisaged in the notification.

3. In view of this you are requested to take appropriate action under
intimation to the sender of the letter.

L ijé

Yours sincerely,

[dos

(Gyanesh Bharti)
" Shri. Satish Gavai,

Additional Chief Secretary,
Environment Dept.
Government of Maharashtra,
Mumbai 400 032:

D RA ARy AN A AN Tt U BAGH ROAD. NEW DELHI-116 003, PH 01124593268, Fa1 011.22655288
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SPEED POST

F. No. 2-38/2017-1A-1li
Government of India
Ministry of Environment, Forests and Climate Change
(I.LA. Division)
Indira Paryavaran Bhavan
Jor Bagh Road, Aliganj
New Delhi-110 003

Date: 15" November, 2017

Subject: Applicability of MoEF&CC Notification S.0. (E) 695 dated 04.04.2011
etc. - reg. :

This has reference to the representations received in the Ministry on
_-applicability. of Notification- £.0--{E}-595- dated 04.04:2011 Tegarding the above
mentioned subject.

2. In this regard, the undersigned is directed to say that the Ministry has made
amendment to the S.0. 1533(E) dated 14™ September, 2006 and issued notification
S.0. 695(E) dated 4™ April, 2011 and further clarified the applicability of notification
S.0. 695(E) dated 4™ April, 2011 vide its OM No. 22-35/2017-1A-1ll dated 7" July,
2017. The copy of the notifications and OM are available on the Ministry's website.
However the same are enclosed for your reference.

2 This issues with the approval of Competent Authority. _
. \\1 Ax\ =
Encls: As above _C,Q;\i}/—/_
Kushal Vashist
Director
Tel: 011- 24695382
F Mail: kiishal vashist®nov in

7 () - | A
The Municipal Commissioner /7" O\
Municipal Corporation of Greater Mumbai | r.'.1.\1.'-.’-"-"'?;‘",.;_1.\"
Municipal Extension Building, e Voo, |
Mahapalika Marg, Esplande Road, GP®

Mumbai - 400001, Maharashtra.

Copy to,

(i) The Additional Chief Secretary & TWember-Secretary, SEIAA,
Maharashtra, Environment Department, Government of Maharashtra, 15"
fidor, New Administration Building Mantralaya, Mumbai — 400 032.

(ii) Shri Kanwarjeet Singh Sandhu, M/s Sandhu Builders, Sandhu Palace, 41,
Pali Hill Road, Bandra (W). Mumbai- 400050, Maharashtra.
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Muruupal CDrpcratlcm of Greater Mumbal;
RuePatkar Marg, Bandra (W)
Klumbai—400-050,

Réf: File No. : CE/ 2257/ WS /AH
Sir;

On bebalf of & under Instructigns from my slient:M\S, ,Sandhu Bullders, please reférta’our application for
orcupation, BGC refusal and our reply to'BUC relusal dated 8™ Mag 2016, As perlhe additonal condition
imposed required by you, we are now complying with and enclosing herewlth lette: of clarlilcatian fiven
1o Us by MOEF [New Delhi) regard:ng non-applicability of Environment clearance In our case, wis our-full
"CC* uptn top of 19™ flsor was approved. and granted prior to the amended Envirorment Impact
Assessment (EIA)  notlfication daced G 042011 which came Into force, and as per the office
memorandum of MOEE dated 7 July 201 ) issued by Jolnt DIRECTOR (MOEF) bath of which toples are
gnclosed for your refergnce. :

“—————— The letter from MOEF to us clarifying the above i enclosed herewith. Furthier on the: subjoct by 7o
T enclosing the Brief opinion of Expen Shei (.0, Chiplurikar for your perusal which Is salf explamatoby snil
————— ¢learly states that our case does not fall withln the mbit of Environment clearance,
=T In view of the above Subimlzsion & camplk fice we now request you to grant pact Occupatlon'sf ‘4t wing
—_— only as we have almost campleted all civil veorks and Restoration'work.
i ———— Thanking yDl-',
e oo Yaurs falthfully
esra i (Architect) E e 5.M.H.ZAIDI
==/ End- [ Mumbel & Thane Dist.
I 1. CopyofourRepresentation toMOEF &eg No. 3640
T=——— 2. Cojiy 6l MOEF reply &dclarificiilon ! (éorr}m'ssmn
= 3. Copynfdficemeno of MOEF regin g - 25 S;p(rezs
P Prospective dste ol Applicablity A= s RRtEI23
———— & Elknotiflcstion did 04.04.2011 (v ) <
=T 5, Expertopinlon of Shrl G.D. Uﬂp}unh Iﬁﬁ{m:i‘ﬁfr? &g ot s eal;
ST G+ s sandhu Buldérs f"‘"hf 06 Fib 10)6 %’{
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AT,

BEFORE THE NATIONAL
GREEN TRIBUNAL SITTING
AT PUNE

APPLICATION NO. 54.0F 2017
BETWEEN :

Pratap Lal Teli ... Applicant
Versus

Member / Secretary
State Level Environment
Impact Assessment
Authority and Ors.
... Respondents

AFFIDAVIT IN REPLY TO
AMENDED ORIGINAL
APPLICATION ON BEHALE
OF RESPONDENT NO. 3
(pursuant to amended

application served on
22.12.2022)

Dated this day of April
2023

Parikshit Desai and Fawia
Misquitta

Advocates for Respondent No. 3
C/o. Himank Desai and Co.,
Chartered Accountants,

Office No. 2, Ground Floor,
Gokul Kunj building, opposite
Bank of India, Chitrakar
Dhurandhar Marg, Danpada,
Danda, Khar (West), Mumbai —
400 052.

Email :- Plldesai.@4¢ einail.com
Phone :- 98215 46105.
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